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Art. I.—John Hopkins’s Notions on Political Economy. By the Author 
of “ Conversations on Chemistry, Political Economy,” &c. &ec.— 
Second Edition, 12mo. pp. 168. London; Longman. 1833. 


HIS is a littie book which begins ill, but improves greatly 
towards the end ; and if (as is a construction capable of 
being put on an advertisement at the beginning) the improve- 
ment is of two years growth, there is no limit assignable to the 
services which may in time be rendered to the public from the 
same quarter. An additional importance is given to the work, 
from its having been fixed on for observation by the ‘ National*,’ 
the organ of the party in France to whom the English liberals 
owe the * Three Days’ and their consequences, and with whom it 
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is consequently their interest to cultivate the closest under- 
standing. The writer there, after ascribing it to Mrs. Marcet, 
as is indeed distinctly though not prominently avowed in the 
title-page, assumes it as a specimen of what he chuses to 
denominate the ‘ éconumie politique anglaise,’ and thence arrives 
at a sweeping conclusion against all the workings of the human 
mind on this side of the Channel, which can be brought under 
such a nomenclature. It may be true enough that there is a 
great deal of bad political economy got up in England ; but it 
is also true, that there is a spirit of progress abroad there, of 
which the present work in the difference between its beginning 
and its conclusion affords an instance, and which will end in 
working out some of the great political problems favourably to 
the people, in.a way which the supporters of the popular cause in 
France would do well to emulate and assist. It is easy to see 
that the political economists in England or some of them, are 
mining under all the foundations of oligarchical power in that 
country. There is no difficulty about saying it to the enemy, 
for there is no secret to be kept ; the enemy knows as well as 
they, that the process is going on, and that he has no means of 
hindering it. The miners meanwhile, unlike their French allies, 
say nothing about republicanism; for the simple reason, that 
republicanism is not the key to the position they attack. 
If the government can be made to remove abuses, they care 
little about the form; and are wiser than to run their heads 
against a needless opposition, by pursuing what after all 
is of no value but as -the means towards an end. It may 
be, that in France, it would be the leading or most efficient 
means; but the English reformers see a difference in their 
own case. They would enjoy nothing more, than driving 
the enemy into a corner where he should be obliged to 
avow that there must be either abuses or republicanism ; but 
they have not been brought to this yet, and they are will- 
ing to wait till they are. To transfer the question in England 
to republicanism, would be allowing the adversary to fall over 
the ropes, instead of holding up and threshing him. It is 
pity but this was better understood in France; as tending to 
produce greater unity between the active liberals of the two 
countries. 

The First Story represents John Hopkins as fretting himself 
by reason of the extravagance of the rich and his own poverty, 
and procuring a good-natured Fairy ‘ to destroy all luxuries what- 
ever. The object appears to be to impress on the poor the 
Chinese maxim, that * The gentry are the hope of the poor people.’ 
Now nothing certainly can be wider of the truth than this 
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apophthegm. The proof of it, is in the double way in which 
the claim for gratitude is applied. The labourer is told to 
consider his daily bread as what he is to be grateful for to the 
squire that employs him; and the squire’s child is lectured by 
the same race of moralists, on the gratitude it owes to Hob the 
ploughman, Ralph the miller, and Betty the dairy-maid, who 
are so good as to club their respective energies that the scion 
of aristocracy may arrive at the enjoyment of bread-and-butter. 
The truth is, that ong claim is just as unreal as the other; for 
two parties cannot mutually make out a claim to gratitude for 
the same fact. As might be expected, John Hopkins is disap- 
pointed in his results; but this does not hinder the whole 
parable from being built on a wrong foundation. ‘The ques- 
tion was, not whether John Hopkins would be_ benefited by 
a destruction of luxuries, but whether he would be benefited 
by a state of things that should give him a somewhat greater 
share; and whether it may not be possible to throw wholesome 
light on the causes that made his actual share so small. It is 
on this latter point that Mrs. Marcet, with more felicity than 
has attended on any rival name, appears to be on the verge of 
taking that ‘ step into the right,’ which would present Political 
Economy to the world under the figure of a decent matron, freed 
from the dirt and ignominy with which cribbed and narrowed 
notions of utility have besmirched her comely brow. 

In the Second Story, John Hopkins tries his hand again. He 
this time begs the Fairy, ‘ with the stroke of her wand, to cause 
wages to be doubled.’ So John has in consequence double 
wages, and goes to the market in great glee, bearing in his right 
hand a basket of plums and in his left a bundle of straw-plait, 
and inly meditating the purchase of clothes for his ragged 
children with the proceeds. He is delighted to find that plums 
and plait have risen, in consequence of the increased demand 
made by the numerous classes on the strength of their double 
wages. But he is proportionally depressed on discovering that 
cloth also had risen by two shillings a yard from the same cause. 
Dick and Sally next come home, with news that they have been 
discharged by their respective employers, through the inability 
of the masters to pay double wages to more than half their 
people. Finally John’s own employer sends him word, that he 
must employ him three days a week instead of six, for a similar 
reason. Everything goes wrong, and John enjoys no peace till 
the Fairy’s charm is at an end. 

Now all this, it cannot be concealed, is wonderfully beside 
the mark. It is worth no more, than telling a crowd of people 
who should be working for wages ina ship short of provisions, 
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that doubling their wages could not make one week’s provisions 
into six. But what men in such a case would naturally 
desire, would be to know by what circumstances they were 
brought and kept in this unhappy situation, and above all, how 
far this knowledge might lead to the further knowledge of the 
possible means of abatement. They would not say, ‘It is 
manifest that all the wages in the world coutd not relieve us, 
therefore let us sit down and enjoy our martyrdom ;’—but 
they would say ‘ How came you, ~—— This and Purser That, 
to bring us into this notable scrape for your own base interests ; 
and are not you after thinking, that if there be any port under our 
lee that you could run into to save our lives and do not, we may 
chance before our end to bring you to such a reckoning, as to 
say the least may be extremely disagreeable?’ This is what 
people in such circumstances would be apt to say ; and if the 
captain and the purser issued a ‘ Cheap Repository’ tract with 
the parable of the Fairy, it is not likely that they would much 
advance their cause. John Hopkins, when he is clothed and in 
his right mind, will demand to know who it was that brought 
him into sucht a plight and how; and will by no means be satis- 
fied by the technical demonstration, that a Fairy’s doubling 
wages would not mend it. He will look for amendment, not 
from the doubling of wages by a Fairy in his old condition, 
but from altering his status, as the slave-holders call it, alto- 
gether ; from putting him in the status of a man in the neigh- 
bourhood of ports where good things grow, instead of a man a 
thousand miles off with nothing to eat. 

The Third Story is an allegory of three Giants, who turn out 
to be Wind, Water, and Steam. It is chiefly important as 
leading to the Fourth, entitled ‘ Population ; or the Old World;’ 
a title which it is impossible to help suspecting has been added 
apres coup, the truth being that this story marks the period imme- 
diately preceding the moment in which the authoress received a 
call to better things. Poor Dame Hopkins appears to be brought 
forward for nothing but to excuse herself for having had so 
many children. A distinct plot is laid, for hindering ‘ boy 
George’ and ‘ Betsy Bloomfield’ from effecting ‘ grand- 
children ;’ for which it appears that, at the respective ages of 
two-and-twenty and nineteen, they have a _ considerable 
‘ hankering.’ The whole business has certainly, up to this, 
a hopeless look. But the hour of light is never nearer than 
in the hour of darkness. Betsy’s good angel puts some- 
body upon talking of America, and how ‘ they may marry 
young in those parts. Rem act tetigisti, might exclaim the 
angel, though too learned for his client. The secret begins to 
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leak out, that Georges and Betsies in America may follow their 
hearts imaginations, because there is nothing to hinder the 
obtaining food. In one word, lovers in America have corn. The 
discovery at first excites an eagerness to go to such happy 
lands; but this is balanced by the demonstration, that these 
lands (the distance included) have grievous inconveniences too. 
Nevertheless—heret lethalis arundo,—the daylight has been 
made to shine through the Corn-law fallacy. Betsy will never 
get it out of her head, that prohibiting George from exchanging 
his work for corn, has something to do with the affair. Habet— 
she hath it—and will keep; and it is hard if her woman’s wit 
does not work out the full solution. 

The ‘ Poor’s Rate’ Story is a sort of interruption, directed to 
prove to the poor what they might have found out without, that 
the Poor’s Rate is, or was, a ‘ treacherous friend. The poor are 
prohibited from selling their labour by the rich, in order that 
the poor may thereby be forced to give to the rich a greater 
quantity of labour for a given sum. Georges and Betsies may 
not sell their work and marry upon the produce, but George and 
Betsy must be kept in the single state, in order that the squire 
may have their work for less than he would without. The squire’s 
slaves must not only be his slaves, but they must be oxen and 
“« spay’d wyes ” in order to increase his profit by them. It is true 
that a large portion of the sufferers have not wit to find this out; 
but their lack of wit does not affect the verity of the fact. The 
temptation held out by the squires is,—‘ If you will submit to 
this, you shall enjoy in return——the poor’s-rate. And even 
this, in their short-sightedness, they have cut down and in 
great measure taken away; not discerning how powerful a 
weapon .they were putting into the hands of the intelligent 
among their opponents. Of all outcries, one of the least politic, 
is the outcry against adversaries who chuse to ‘ begin at the 
wrong end.’ What could they do better, if the direct tendency is 
to bring ‘ beginning at the right end’ as the consequence? A 
pauper population that will endure the pulling down the Poor- 
rates with one hand, and laying on the Corn-laws with the 
other, will be a specimen of gullibility on a large scale, not to be 
credited till seen. 

It is lamentable—but what can be done without grace,—that 
the authoress should have got as far as the end of this Story, 
without seeing through that most mendacious of ancient 
apologues, the ‘ Fable of the Belly and the Members.’ The 
whole question turns upon whether the rich have any real 
resemblance to that intestine or not. Do they really concoct, 
digest, and distribute the turtle and venison they eat, to the 
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poor man’s limbs or to their own? The plea is the same 
as if the poor should pretend to be the digesters to the 
rich, In all the communications—at least the honest ones— 
between the rich and poor, there is a guid pro quo on each side 
with perfect exactness. The poor man gives his labour to rear 
the rich man’s pine-apple, and the pine-apple is the exact 
compensation to the rich, for the daily potato he may have 
given to the poor. To claim to be the poor man’s ‘ belly’ besides, 
is fraud. 

The Story on ‘ Machinery; or Cheap Goods and Dear 
Goods,’ is an effective illustration of the effects of machinery 
upon the labouring classes. But itis only on arriving at ‘ Foreign 
Trade; or the Wedding Gown,’ that the authoress is found as 
in the camp of Dan. The enormity of Patty’s receiving a . 
French gown as a wedding present, is introduced aud fairly 
grappled with.— 

«* Why, have not you just heard that your sister Nancy is likely to 
be turned off at Nottmgham, because they will wear so many French 
ribands ?” 

** Ay, but,” said Tom archly, who could not help thinking of his 
own prospect, ‘* have not you said that I am likely to be taken on at 
Leeds, because foreigners wear our English cloths. So you see, 
father, it is as broad as it is long.”—p. 136. 


It is not only as broad, but broader. For if Patty’s delight 
in her French gown is obtained at the price of an English one, 
—inasmuch as the gown must be bought in France with 
some English goods or other, there is a gain of all 
Patty’s delight. And if it is obtained for /ess, then the dif- 
ference of price will be laid out by Patty upon something 
and somebody, which exactly makes up the difference to 
English trade in the whole, and Patty will have the value 
of the difference besides. The whole notion of preventing 
Patty from having her French gown is an invention to cheat 
Patty, without a fragment of gain to Patty’s country in the 
aggregate to balance Patty’s loss. One of the Tory publications 
lately, quietly put forward the cheating of ‘ nursery-maids’ as 
part of a manly policy ;—it is portion of what they wait for 
Sir Robert Peel for. It positively asserted and declared, that 
after the balance of free trade was struck, there appeared 
nothing established but a gain to a—‘ nursery-maid.’ Will the 
Tories explain why a ‘ nursery-maid’ is to be robbed for love ; 
—or why and how, if it is established and allowed that there 
is an equilibrium of all other gains and losses besides, the 
country is to gain through the robbery of its ‘ nursery-maids ?” 
This is the Tory love for the ‘ lower orders,’ 
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It is however only in the last Story, on ‘The Corn Trade ; or, 
the Price of Bread,’ that the ready writer gets a full prospect 
of her mission. The question is fairly met, with no 
infantine attempts to coax the greedy squire or loutish farmer 
by the notion that the reduction in the price of his labourer’s 
daily bread is what is to make up to him for the destruction 
of his monopoly. It is quite another sort of people, that go 
about in this manner to put salt upon the tails of the landed 
interest. But a point that would on another occasion 
be found susceptible of being improved, is the certainty that 
the landlords in general (with the exception of such as are 
destined to celibacy, or have the power of supporting their 
offspring at all hazards out of the public purse), and all their 
train of tenants and of labourers, are ultimately reached through 
the impossibility of finding profitable employment for their 
children. A most pleasant and lamentable history might be 
indited, of the woes of a country squire, who in return for having 
his estate nominally raised from two thousand a-year to three, 
had his seven long sons and eight bony daughters returned upon 
his hands, to keep as so many niiserable annuitants out of the 
proceeds. 

The time is not far off when the public will discover, that 
the true criterion of the general happiness, the real measure of 
a home statesman’s talent, is in the degree in which he provides 
for the honest gratification of the master passion, the tyrant 
instinct, which alone sustains the tragedy of life, and prevents 
its comedy from being contemptible. ‘To put the proposition 
in mathematical terms,—ihe jluxion of the population is the 
measure of the public happiness. What a hateful world would 
this have been, if in addition to all the other ills of life it had 
been really true, that man was sent here only to wink and nod at 
lovely woman through the grate of the preventive check. For 
decent prudence, moderate foresight, there must under all pos- 
sible states of society be an incessant call. But the blunder that 
plays into the hands of squire-made law, and cuts off all the 
poetry and all the charities of life to gratify the public enemy 
with wealth which after all turns only to dust and ashes in his 
grasp,—can last no longer than till warm hearts and benevolent 
imaginations apply themselves to crush the public feud by 
showing to all classes the folly of the whole. 

Ilow “ beautiful upon the mountains” would be the feet of a 
woman that brought these good tidings of peace. And whata 
contrast to the tormenting misery, of seeing an educated female 
grappling with things that men hardly talk about, hint to one 
another in nods and whispers, conceal from little boys, and 
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involve in mystic symbols like adesign upon the national debt ; 
and all this when a quarter of an hour’s good counsel might 
have started her as an angel of light, to beautify this nether 
world, with all that womanly grace can add to manly knowledge. 
What needed there to have been from which either maid or 
matron should turn away, — whether her harp had rung the 
ancient chords to ‘ Cupid lord of gods and men,’ or the French- 
man’s lighter lay ‘ C’est Amour, PAmour, PT Amour, qui fait 
le monde a la ronde.’? John Hopkins by heaven’s grace has 
been preserved from any absolute tumble into the quagmire in 
his last excursion. Will he not come forth again, a kindly and 
a loving man, and make the amende to any of his youthful 
kindred he may have terrified into unhappiness ? 





Arr. II.—Memoirs of the Court of King Charles the First. By 
Lucy Aikin.—2 vols. 8vo. Second Edition. London; Longman 
1833. 

mur contest between prerogative and popular rights, is a story 
that never tires. Narratives of our Givil Wars during the 

seventeenth century, derive an unfailing interest from the 
importance of the principles at stake, and the numberless 
sympathies which they awaken. Even when political and 
military details are to a great extent avoided as in the present 
volumes, ‘ Memoirs of the Court of King Charles the First’ 
bring at once upon the mind such*a combination of cir- 
cumstances and characters, with so many recollections and 
associations, that an author would indeed be dull and unskilful, 
under whose hands the reader waxed weary. 

How overcast and confused the earlier conceptions of many 
modern philosophers were as to civil and religious liberty, must 
be apparent to every well-informed reader. Not to go further 
back than the era preceding the Revolution of 1688, bishop 
Burnet and his friends, although actuated by the best inten- 
tions, yet evinced in their conferences with Lord Russell before 
his execution, the truth of this remark. Greek and Roman 
history had spoken in vain. Aristotle, Demosthenes, and Lucan 
at a later period, had shed the lights of their genius upon the 
imaginations, more than the heads or hearts of mankind. 
Longinus had shown the connexion between freedom and the 
sublime, alloyed indeed by the slavish maxims and spirit of his 
times ; but all these, like the lore or lumber of the middle ages, 
were the lessons of schools attended by comparatively few, and 
identified among those few, with the rod of the pedagogue, or 
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the dulness of the cloister. It required an appeal to the common 
sense of ordinary people, before the veil could be torn down 
from the conjurations of political mystagogues, so that men 
might learn in masses the rights of which kings and priests and 
nobles had deprived them. The judicious Hooper entertained, 

and in the latter books of his Ecclesiastical Polity developed, a 
predilection for liberal principles of government, which was 
afterwards amplified by Locke, and applied to the constitution 
in church as well as in state. Yet these were only flashes in 
the dark, sparkles in the mine, glow-worms in the libraries of 
the contemplative and the curious. Stern oppression it was, 
that roused the country at last. In the solitude of a prison, 
even the father of Sir Harbottle Grimstone had learned the 
grand axiom ‘ that allegiance and protection were mutual obliga- 
tions; and that therefore the one went for the other. He 
thought the law was the measure of both, and that when a 
legal protection was denied to one that paid a legal allegiance, 
the subject had a right to defend himself? (Burnet. Hist. of 
Own Times, 8vo. vol. 1. pp. 495-6.] Such was the Magna Charta 
of nature felt in force by a favoured few, long before it came to 
be generally known or understood. It involved the rights of 
persons, property, and conscience; all of which, British princes 
had held, and were resolved to hold, in avowed contempt ; until 
at length dawned a day of account, ushered in with the horrors 
of civil war, and leading to the catastrophe at Whitehall. 

The Tudors had extended their authority far beyond that of 
their predecessors, who were circumscribed and overawed by the 
arrogance and feudal influence of their nobles. They handed 
down an example for the Stuarts, which the latter seemed 
nothing loth to follow. Subjects then enjoyed a mere mockery of 
liberty, under the realities of despotic sway. Hallam has justly 
observed, that transgressions as well of natural as of positive 
law, rendered courts in England little better as to cases of 
treason, than ‘ the caverns of murderers.’ With an inquisitor 
for a judge, with the crown for prosecutor, entrenched in as 
many privileges as Elizabeth wore ruffles, and with a phantasm 
of freedom in some passive pusillanimous j jury, every culprit was 
a doomed victim, tortured with the forms of a trial, like a mouse 
under the claws of its tormentor. The writ of habeas corpus 
although nominally always matter of right, at least after the 
affair at Runnymede, proved a barrier weaker than a cobweb, 

against illegal ‘commitments and arbitrary detentions. Procla- 
mations unwarranted by the constitution, restrictions on printing 
and the diffusion of free inquiry, delays in the administration of 
ordinary justice and equity so called, but extending an open 
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and an itching palm, disgraced the bench, demoralized the bar, 
and disheartened suitors. Sometimes on very slight pretences, 
a provost martial was set like King Stork over a district, where 
he loyally kept the peace by feeding the gallows, to weed out 
troublesome spirits, or suppress a reputed rebellion. Monopolies 
were suffered to impair, if they could not extinguish, commerce ; 
while forced loans, in relieving wealthy but unwilling citizens 
from their golden plethora, superadded the prospect of an 
imprisonment in the Fleet, with a continuance of the punish- 
ment apportioned to the degree of the contumacy. Parliaments 
held the humblest language, until puritanism and oppression 
had braced the nerves of patriots in their addresses to the throne 
or its ministers. True it is, that before the close of the sixteenth 
century, occasional protests had been made on behalf of liberty 
of speech, the assertion of personal privileges, and against 
monopolies. True also it is, that the greatest statesmen, such as 
Knollys, Hatton, and Robert Cecil, not only sat among the 
commons but supported a leading part in their discussions ; 
and that sixty-two members were added by the Queen at different 
times to the representation, to counterbalance opposition and 
provide room or employment for her dependants. Yet on the 
whole, a crouching if not a cringing mien, and a fawning tone, 
were the characteristics of parliamentary manners and language 
on the one hand ; while on the other, the pretensions of the crown 
spread luxuriantly on all sides, often encouraged and nourished, 
or at least always unchecked, by the pride of the aristocracy, 
the artifices of an interested hierarchy, and the adulation of a 
prostrate because an uneducated people. 

Bishops, fiatterers, and his “‘ poor commons” inflated the empty 
self-importance of James I, until he doubtless believed in his 
heart, that as the Lord’s anointed, he possessed in his own 
proper person, and was obliged to transmit to his descendants, 
an authority absolute and above all law, law being a thing ‘ to 
which, in his own phraseology, ‘ although a good king will frameall 
his actions, yet he is not bound thereunto, but of his own free-will, 
and for example-giving to his subjects.’ [Works of James I, p.207.] 
In the lower house, upon one important occasion, a member 
stood up and said, ‘ The prince’s command is like a thunder- 
bolt ; his command upon our allegiance is like the roaring of a 
lion; to his command there is no contradiction ; but how or in 
what manner we should now proceed to perform obedience, that 
will be the question.’ In plain words, a learned pedant was 
seated on the throne of three fair kingdoms, and corruption 
stood at his right hand. He loved to be styled the Solomon of 
his day, and in one sense he answered to the description, for he 
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not only ‘chastised his people with whips,’ but was preparing 
for them a hopeful successor, who ‘ would visit them with 
scorpions.’ This royal scourge, his second son, was born at the 
castle of Dumfermline in Scotland on the 9th of November, 
1600. A curvature in his knee, and an impediment in bis 
speech, though noticed by most among his contemporaries, 
were of slight importance when compared with those painful 
symptoms of obliquity in morals and disposition, which marked 
his opening years. His wilfulness and obstinacy must have 
indeed been invincible, to have called forth such broad state- 
ments respecting them as are given by Perinchef and other 
courtly encomiasts. The old Scottish lady presiding over his 
nursery, used to affirm, that he was ‘of a very evil and un- 
thankful nature, even in his infancy ;’ and though these faults 
of temper were held in check during his subsequent career, by 
the expansion of fair talents and a cultivated taste, it is aflecting 
to observe, that perfidy from the very first seems to have grown 
with his growth, and strengthened with his strength. Whatever 
may be thought of man’s natural propensity to wrong, the young 
prince came as near as possiblé to one of those who ‘as soon 
as they are born, go astray and speak lies.’ His servants, tutor, 
companions, and parents, all became dupes by turns, in a 
thousand little ways, of a vice lawfully begotten from the king- 
craft of his father, and the detestable hypocrisy of his household. 
Truth could not have lived a moment in an atmosphere haunted 
by wretches like Buckingham.and Holland. Treachery and 
falsehood formed the essence and staple of their manners. 
These vices, instead of breaking forth only here and there, 
existed to saturation through whatever they thought, and said, 
and did. Intrigue among the courtiers of this time was what 
honesty is among ordinary men,—the bond which holds every 
thing together. Mammon, ambition, and profligacy reigned 
triumphant. To have unveiled the vile and various processes of 
their operations, would have startled Asmodeus himself, and 
rivalled those chambers of imagery, in which the idolatries of an 
apostate people were revealed to the survey of the prophet. 

On the demise of James in 1625, his good-natured subjects 
looked out for a change of measures; and, as might have been 
expected, they experienced sore and thorough disappointment. 
No change was made except for the worse. ‘The handsome 
favourite ‘Steenie’ took a new lease of his power; the lord- 
keeper Williams, a less wicked man than he, was disgraced 
through his influence ; he made asplendid appearance at Paris 
in awhite velvet suit studded with diamonds and valued at 
80,000/, as ambassador from his master, to conduct a foreign 
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queen to England ; the crown-jewels, it was imagined by some, 
had been lent him to augment the blaze of his magnificence among 
strangers ; and his unpardonable insolence towards Anne of 
Austria, received neither punishment nor rebuke on his return. 
Then came the first parliament of Charles, opened by himself 
in person, on the eighteenth of June, when as an assertion of 
his right divine, he wore the emblem of sovereignty on his head, 
contrary to the custom of English kings previous to their 
coronation. His speech was brief, peremptory, and marred 
with a considerable blunder. Identifying the present assembly 
with its predecessor, he ventured to remind his hearers, that 
he was engaged in a war undertaken by their advice ; upon 
which incorrect statement he proceeded to demand the necessary 
supplies. Public opinion had shot up a little of late. Some 
members presumed to touch upon a previous redress of griev- 
ances ; others desired an account of the last subsidies granted 
for the recovery of the Palatinate, and squandered by the court 
according to custom; several more alluded to the conduct of 
the crown in dispensing with the laws against popery ; and many 
pressed for the repeal of a duty on wines, imposed by the 
deceased monarch without the consent of parliament. <A vote 
nevertheless passed for two subsidies, as ‘ the first fruits of their 
love to their prince.’ That prince deceived them with a com- 
pliant answer to their petition against the Catholics, and 
insulted them for interfering with what he called his prerogative 
in sundry important matters far above their comprehension. 
An ungracious carriage aggravated the commencing irritation. 
He invaded their acknowledged jurisdiction, in the case of 
Richard Montague’s book on ‘Appealing to Cesar ;’ he lent ships 
to Louis XIII of France to blockade Rochelle and ruin the 
cause of protestantism in that devoted city ; and on the House 
of Commons becoming justly incensed, he abruptly dissolved 
it, and inflicted a forced loan upon the kingdom. Though 
neither he, nor his people, nor their representatives understood 
the entire bearings and nature of the question at issue, and 
though most lamentable ignorance prevailed as to liberty of con- 
science,—yet Charles was now, what he continued to be, a mani- 
fest aggressor in the quarrel ; and while as to many prominent 
points, light was breaking in upon the middling classes, he had 
unhappily embraced the Church for a guide, who blinded his 
eyes with her incense and solemnly led him to destruction. 
Among the grievances complained of about this period was 
‘ purveyance,’ or the right of impressing carts or carriages, and 
exacting victuals professedly for royal use, at prices far below 
the real value, and in quantity beyond what was necessary, under 
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pain of imprisonment in case of resistance, by the Commissioners 
of the Board of Green Cloth. Bacon describes the purveyors 
some years before, as living at free quarters upon the country, 
cutting down timber without consent of the owners, and 
commanding labour with little or no recompense. Restrained 
as was this regal right of spoil by no less than six-and-thirty 
statutes, the evil had augmented rather than diminished. The 
sovereign was in fact a Rob Roy on a large scale, the 
Richard Turpin of the nation; and his representatives were 
licensed highwaymen and freebooters, levying an abominable 
black-mail from their fellow subjects. ‘Twenty years before the 
accession of Charles, the Commons had passed a Bill for the 
regulation and ultimate suppression of the nuisance. The 
House of Lords however, then, as now, the roosting-place of 
abuses, indignantly rejected it, shocked, of course, at the 
disloyal attempt to abolish so conservative an oppression, 
Incidents of military tenure, such as guardianship in chivalry, 
most galling and ruinous to those whom they concerned, had 
also been extinguished by the same House of Commons ; but 
they too were rescued from annihilation with similar care by 
the paternal patronage of the peers. Wardship therefore, with 
all its lucrative and offensive tyranny, remained flourishing in 
full force and virtue. The usurped jurisdiction and inquisitorial 
courts of Star-Chamber and High Commission were not as yet 
attacked. Their machinery of tremendous influence in the 
way of secret trial, discretionary punishment, and modes 
of procedure unknown to law, whereby any man under specious 
pretences might be deprived of his liberty and property, 
or be coerced in his conscience, escaped the animadversion of 
British patriots in Parliament until a later season; so that at 
this crisis, the person, goods, or opinions, of no single individual 
could in reality be free or secure. It is scarcely possible to 
conceive the ten thousand instances in which all these vexations 
acted like sackcloth on the public mind. Every sore place 
must have been moreover inflamed beyond endurance by the 
odious system of caste, which had as yet received no con- 
siderable blow. If an aggrieved and exasperated commu- 
nity turned their eyes to their constitutional protectors in the 
lower House, listen to the language of the lord-keeper 
Coventry, when he opened the session, and addressed the 
House as follows.‘ If we consider aright, and think of that 
incomparable distance between the supreme height and majesty 
of a mighty monarch, and the submissive awe and lowliness of 
loyal subjects, we cannot but receive exceeding comfort and 
contentment in the frame and constitution of this highest court, 
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wherein not only the prelates, nobles, and grandees, but the 
commons of all degrees, have their part ; and wherein that high 
majesty doth descend to admit, or rather to invite the humblest 
of his subjects to conference and counsel with him.’ [ Pari. 
Hist. 39.) The domestic unhappiness of the monarch might 
and ought to have softened his bosom towards the millions 
afflicted with the misery of his arbitrary and unconstitutional 
government. But such is the perverseness of human nature, 
that as one murder makes a villain but thousands a hero, 
so whatever operates for good or evil to an enormous extent, 
appears to command either applause or sympathy, as if essen- 
tially comprising within itself one of the elements of the sublime. 
General compassion, therefore, however strange it may seem, 
takes the side of the great oppressor rather than of the multi- 
tude oppressed. Few are the memorials, and small the com- 
miseration they excite, for those who groaned in secret under 
a system of administration, which must so often have struck at 
hearts as honest, if not so courageous, as the mighty ones of 
the field or the senate. On the other hand, every disagree- 
ment between the Stuart and his foreign wife, his trouble 
from her attendants and capuchins, the intrigues of Blainville 
and Bassompierre, the distress and mortification of the 
royal family, are all minutely detailed, as though their nerves 
and flesh and blood had been woven of another texture than 
our own. At the coronation, an order was issued directing 
all persons possessed of landed property to the amount of 40/. 
per annum, to receive the dignity of knighthood, or compound 
for the omission by a fine fixed at discretion, The second 
parliament of Charles was as loftily treated, and about as 
absurdly dissolved, as the first; nor did the third experience 
different treatment, or manifest more spirit and dignity. The 
servility of their Speakers, who like more modern ones, ‘ extolied 
the king, praised monarchy, parliaments, bishops, commons, laws, 
and judges,’ only served to exasperate the successive Houses. 
Some of the most popular leaders were compelled against their 
will to serve as sheriffs, that they might be disqualified from 
taking their seats. Reiterated consideration and discussion of 
grievances, the charges against the duke of Buckingham, the 
domination and interposition of the lords, disputes between the 
crown and the lower house, a constant pressing from the court 
party for pecuniary supplies, the oppressive treatment of Wil- 
liams bishop of Lincoln, as well as the Earls of Bristol and 
Avundel, the grossly illegal incarceration of Sir Dudley Digges 
and Sir John Eliot, and the levy of tonnage and poundage, 
went far towards rousing the slumbering lion. Men of 
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integrity and reflection grew more and more convinced that they 
must take under their own management, and into their own 
hands, the necessary business of reform. Such a labour they 
well knew must be operose, as the prospect of its achievement 
was perilous. Yet, putting their lives and fortunes in jeopardy, 
the majority never looked back. The Church in the meanwhile 
crossed herself for grace, stroking her lawn sleeves with gratu- 
latory impressions of their purity. She meddled with sabba- 
tarian prejudices, some of the most dangerous playthings in the 
world. She uncovered her head and returned God thanks, 
when a preacher, an author, or a printer, lost his ears. She 
fleeced and flayed the flock she was sworn to feed, but upon 
which, by a felicitous mistranslation or misapprehension of her 
bridegroom’s injunction, she devoutly and luxuriously fed. 
Never to so great a degree had the general hatred enveloped 
the ‘altar and the crown.’ Every thing went forward from 
bad to worse. The evasive conduct of Charles on the Petition 
of Rights, scattered to the winds whatever might have remained 
to him of attachment, respect, or affection. He stood exposed, 
yet shameless, before his people, a detected hypocrite, an 
unmasked tyrant, willing to delude others if he could have 
done so, but himself irretrievably deluded. The Commons 
made a solemn vow to resist ecclesiastical oppressions and 
encroachments; ministers of state, and bishops on their own 
bench, were attacked with a vehemence and an ability before 
unknown. As the authoress forcibly observes,— 


‘English law had been trampled upon, English liberty cried 
aloud for champions and asserters, and not in vain; deep thoughts 
and high resolves were maturing in manly bosoms; great and 
important principles were to be laid down; noble sentiments to be 
uttered and inspired ; and they seized at once upon the language of 
truth and nature, as their inalienable right.’—vol. i. p. 193, 


Among those who did so, few had shone with greater lustre 
than Sir John Eliot, the only son of a Cornish gentleman of 
family and fortune. Having sitten in parliament successively for 
the boroughs of Newport and St. Germain’s, he was finally elected 
one of the representatives of his native county. A sally of 
passion in his youth promised ill for his future career, yet this 
fault, which seems to have been forgotten by all but himself, 
made his subsequent command of temper the more remarkable. 
He was a pure and magnanimous patriot; one of those who 
suffered a protracted confinement in the cause of liberty and his 
country. The bitterness of this captivity, in excluding him 
from whatever is dear upon earth, soothed his mind into such 
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calmness and security as rendered it a reflection of Heaven 
before he arrived there. Season after season stole away, amidst 
some occasional mitigations, which allowed him to indulge in 
literary pursuits and philosophical disquisitions. But towards 
the close of 1631, these alleviations were withdrawn, and his 
lodgings removed to ‘ where candle-light might be suffered, but 
scarcely fire.’ He thus proceeds, at Christmas, in a letter to 
Hampden ;— 


‘ IT hope you will think that this exchange of places makes not a 
change of mind. The same Protector is still with me, and the same 
confidence ; and these things can have an end by Him that gives 
them being. None but my servants, hardly my sons, may have 
admittance to me. My friends, I must desire for their own sakes, to 
forbear coming to the Tower: you among them are the chief, and 
have the first place in this intelligence.’ —vol. i. p. 270. 


Soon afterwards, an illness, of which cold was the original 
cause, undermined his health, and dug his grave. His Majesty 
rejected one of his petitions for a little fresh air, because ‘ it was 
not humble enough.’ A second application proved equally 
vain, from the informality of its not being presented through the 
lieutenant ; and when prompted to make a third attempt, the 
prisoner declined. His spirits, he said, were grown feeble and 
faint; and indeed death soon afterwards arrived as a welcome 
release. His.son and heir besought the king that he would 
permit the ashes of his father to be interred in Cornwall ; 
whereto was answered, at the foot of his petition, in the royal 
handwriting,—* Let Sir John Eliot’s body be buried in the 
church of that parish where he died ;’—and so he was buried in 
the Tower. 





‘ The Duke of Buckingham had left his master without a favourite, 
and without a prime minister, and he gave him no full successor in 
either capacity. The haughty temper of Charles had caused him to 
repel with disdain the sugyestion that he was ruled even by the duke, 
and henceforth he seems to have conceded to none but his queen that 
ascendancy which is founded upon affection. Neither did his 
propensities lead him to devolve on any substitute the toils and cares 
of state. Habitually punctual and industrious, he willingly gave his 
time to the ordinary routine of public business; fond of power, and 
jealous to excess of what he considered as popular encroachment, he 
was prompted by cogent motives, to exercise a constant vigilance 
over every question or incident bearing a political aspect: and with 
respect to the odium or eventual danger which he might incur by 
taking upon himself the prime responsibility of the highly unconstitu- 
tional system of rule which he contemplated, he too much disdained 
the people, he too literally believed that the King’s name is a tower 
of strength, to shrink from it a moment. The official persons, there- 
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fore, who at this time composed his council, can be regarded in no 
other light than that of subordinate instruments. —vol. i. pp. 274-5. 
This may be true as to Portland, Coventry, and Manchester ; 
but will by no means apply to Hamilton, Laud, and Strafford. 
The first was a wily politician, said to have been in the queen’s 
secret, relative to her adultery with Jermyn; and who, com- 
mitting himself to the labyrinth of intrigue, became entangled 
with those whom he served, in one set of perplexities after 
another, until his advancement terminated in a dukedom, and 
his life on a scaffold. ‘The Archbishop of Canterbury was 
altogether a more remarkable person. He was born to be a 
clergyman and a courtier. Supple as a willow when pliancy 
was essential to his success, the qualities of his intellect and 
disposition grew harder as he waxed rich, potent, and old. 
Engrafting zeal for his order upon a selfishness which he thus 
contrived to disguise and perhaps forget, he grew into an 
incarnation of the principles of priestcraft,—a polymorphous 
monster, with ‘horns like a lamb, but speaking as a dragon.” 
He was certainly not a Protestant, in the sense at least of his 
immortal contemporary Chillingworth ; and to have embraced 
popery would have cost him his preferment. He therefore 
aimed at a popedom of his own creation, over the establishment 
to which he belonged; wherein he hoped that his archi- 
episcopal pretensions might remain suspended midway between 
truth and superstition, like the fabled coffin of Mohammed 
between its loadstones at Medina. Approaches to absolute 
authority, and much more its actual possession, will always 
harden the heart. Laud lived to be as cruel as a familiar of the 
Holy Office in Spain, before the fangs of persecution struck into 
his own soul. He wanted Felton to have been stretched upon 
the rack. He gloated over the agonies of the Puritans when they 
were writhing under the shears of the executioner. Rome 
proffered him her purple ; but the world, the flesh, and the devil, 
for once refused the Cardinalate. Yet he willingly accepted 
from Oxonian sycophancy the fulsome titles of Holiness, High- 
Priest, and Archangel. Prelacy was the Alpha and Omega of 
his creed ; his darling, his idol, his all in all. He would have 
extended its domination from pole to pole had it been possible, 
without a scruple at using the temporal sword, or allowing a 
harem of wives to the laity, if the clergy would but have 
consented to lie alone. Feared by many, and loved by none, 
he could condescend to pick a quarrel on the score of a few ill- 
timed jests with poor Archy, the King’s fool; who was finally 
condemned, by a solemn order in council, to be dismissed from 
his place, and have his coat pulled over his head, at the sole 
VOL. xx11.— Westminster Review. c 
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and reiterated instigation of his pious and most reverend prose- 
cutor. His friendship for Strafford was fervent exactly as long 
as that nobleman promised to prove subservient to his ecclesi- 
astical views, and no longer. The impression he gave to the 
Universities, and Oxford in particular,—the influence he exer- 
cised over his master’s bigoted and obstinate mind,—the union 
he so patronized between church and state,—the spirit of 
despotism, with which he contrived to inoculate the former,— 
survived his violent end, and have left vestiges which can 
scarcely be mistaken, for the examination of the present day. 
Strafford was the second great man for Charles, after he had 
entered into his league with Laud, having first most basely 
apostatized from the patriotic party. As Sir Thomas Wentworth, 
he had been a popular leader in company with Coke, Phillips, 
Alford, Fleetwood, and others. He was one of the seven involun- 
tary sheriffs, to whom allusion has already been made; so fearful 
was the court, at that time, of his extraordinary talents and 
demeanour. Indecision was however no feature of his character; 
and whatever might have been the price paid for his enlisting 
in the opposite ranks, he threw body, soul, and spirit into the 
bargain. His genius seemed always in armour; so polished 
was its aspect, so unbending its strength, and so heavy was the 
hand with which he held the helm of affairs, The northern 
counties of England, Ireland from Cape Clear to the Causeway, 
the Scotch in Ulster, all felt his sway and groaned. The baton 
of government in his grasp was ‘ the most grievous crabtree 
cudgel’ ever wielded since the days of Giant Despair. Lord 
Mountnorris and Chancellor Loftus could have given an 
account, on coming just alive out of his power, as melancholy 
as that of Christian and Hopeful in the Pilgrim’s Progress. 
The Greatheart that slew him at last, was the roused indigna- 
tion of a whole people, made fully aware, that he and the Arch- 
bishop were the two chief delinquents, under the shadow of an 
unconstitutional sovereign. There was something like a doomed 
destiny, as if the mark of the axe had been on his forehead, in 
his coming up to face the Long Parliament. His courage for 
once had seemed to have quailed ; and he implored the ruthless 
and deceitful Charles, that he might be allowed to remain 
absent. But no;—he had ruled a similar assembly in Ireland 
with so high and skilful a management, that none could so well 
know how to abide the gathering storm. It burst with a clap 
of thunder. The King had assured him, under his own signature, 
that not a hair of his head should be hurt. Pym moved his 
impeachment ; the blow was struck ; and then it was seen that 
a favourite has no friends. The House of Lords consigned him 
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on his knees to the usher of the black rod. On his way to the 
coach, no man doffed his cap to one who, ten minutes before, was 
the greatest subjectin England. The question of the responsibility 
of ministers was decided by his condemnation. Charles, as 
usual, forfeited his word; and “ Put not your trust in princes ” 
was the final murmur of the mighty, but disappointed Strafford. 
Supporting himself in a manner worthy a better cause, he paid 
the penalty of his crimes. 

Before this master stroke of Puritan policy was achieved, there 
had occurred the dreary interval of eleven years ; during which 
the Crown had partly subsisted by public robbery, pursuing its 
oppressive and audacious course, unable to justify its adminis- 
tration, and yet afraid beyond all sublunary things of conjuring 
up the sceptre of a parliament. Charles’s revenue throughout 
the whole of this period, can hardly with accuracy be ascertained. 
In 1633 it was 800,000/. By a parliamentary report, drawn 
up after the Restoration, it would appear that from 1637 to 1641], 
it averaged about 900,000/. per annum ; of which from 200,000/. 
to 300,000/. is admitted, even amidst the extasies of that era of 
servility, to have been derived from illicit sources. Compulsory 
compositions for knighthood produced 100,000/., according 
to Mrs. Macauley; and the revival of the iniquitous forest- 
laws must have brought in considerable sums to the trea- 
sury. Monopolies were also multiplied; and no Jew ever 
cheated more royally and basely than did the needy occupant 
of the British throne, in dealing with his subjects on these 
matters. A soap-company undertook to pay eight pounds ster- 
ling for every ton of their manufacture, loses 10,0004. for 
their charter ; yet some time afterwards, the king received money 
from a new corporation of soap-makers, having revoked his for- 
mer patent. Kennet, Rushworth, and Rymer, mentiona variety 
of similar grants to starchers, gold and silver smiths, inn and 
alehouse keepers. In 1639, all these were called in and annulled; 
as well as a number of commissions that had been issued to 
obtain money by compounding with offenders against penal 
statutes. Eight years before, Charles, though an avowed Pro- 
testant, had engaged by secret treaty to assist lis Most Catholic 
Majesty of Spain, in conquering the Commonwealth of Holland, 
retaining, himself, the isles of Zealand as the wages of his perfidy. 
The policy of Great Britain towards the Dutch throughout 
this period was insidious and inimical in the highest degree; 
and strange to say, Charles is found within twelve months 
attempting to play one of his double games against the court of 
Madrid, by negotiating with a disaffected party in the Nether- 
lands for obtaining the sovereignty over those provinces, which 

‘ c2 





90 Miss Aikin’s Court Jan. 


were to declare their national independence. Spain detected 
the intrigue and never ceased to remember it. Thus meddling 
with foreign politics, and endeavouring to persuade Austria 
to restore the dethroned elector, he hence and from other 
circumstances, borrowed some colour for levying ship money, 
which was afterwards carried into execution as a general 
tax ; contrary, in the last respect at least, to all former prece- 
dent. London for daring to remonstrate was mulcted in a sum 
of 35,000/. John Hampden’s refusal to pay twenty shillings 
on this score, has embalmed his memory and preserved his 
name in the bosoms of a grateful generation. The annual 
amount returned to the Exchequer was frequently above 
160,000/. and sometimes more than 200,000/., although latterly 
it vastly declined. Billeting soldiers upon private houses, 
formed an intrusion into families at once cruel and intolerable, 
and at the same time was gainful to government only 
as arming it with the means of annoyance. Many royal pro- 
clamations also appear to have been used as vexations ; in the 
way of political whipcord, rather than a fountain of lucre. 
Poultry, butter, eggs, and coals had their summer and winter 
ptices affixed or altered, which carry us back to the capitularies 
of the dark ages, and must have terribly harassed our hearty 
forefathers and foremothers in the seventeenth century. 
Tradesmen and artificers were arbitrarily incorporated by incon- 
venient decrees from St. James’s; apprenticeships were tampered 
with; and the security of freehold rights vanished before orders 
in council for demolishing houses and shops, because they of- 
fended against good taste, or blocked up the avenues to St. 
Paul’s. ‘The instance of the Ulster plantations, wrested by the 
crown from the City, notwithstanding the lord mayor and alder- 
men had thrown no less a sop than a fine of 70,000/. to the 
Cerberus, is well known.- Charles swallowed the bribe; 
but not an acre of the extensive estates was disgorged. Im- 
prisonment would have been the result of any official complaint ; 
and the foundations were laid of an abhorrence towards monarchy 
within Temple Bar*, not to be appeased by less than the 
ensuing convulsions. The mountain of national grievances had 
thus grown to an enormous height. Sir Robert Cotton the 
antiquary was openly deprived, and without any other ostensible 
reason than the will of his rulers, of an invaluable library, the 





* Even as late in the civil war as Waller’s famous engagement, Pym 
declared in the House, how the poet and his fellow conspirators ascertained 
that ‘within the walls, for one who was for the king and royalists, there 
—_ three against them?’—See Clarendon and the Parliamentary Hist. 
vol. xii. 
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loss of which shortened his days. Persons going beyond seas 
had oaths imposed upon them revolting both to conscience and 
common sense. No wonder that thousands of the middle 
classes felt for their swords. Too many among the aristo- 
cracy shared in the spoils, and laughed at the plebeian scoundrels 
aspiring to become politicians and gentlemen. The prelates 
of the land-joined in every such amusing cachinnation, which 
served to season the tedium of their pomp and parade, as 
Doctor Bastwick has described to the life, in the following 
extract ;— 


‘ Take notice of the sumptuosity of their service at their meals, 
their dishes being ushered in with no less reverence than the king 
their lord and master’s ; their sewers and servants going before and 
crying out, ‘‘ Gentlemen be uncovered, my lord’s meat is coming up.” 
So that all are forced to stand uncovered to his platters, and no more 
state can there be in a king’s house. To say nothing of the bishop of 
London that was put into his office with such supreme dignity and 
incomparable majesty, as he seemed a great king or mighty emperor 
to be inaugurated, or installed in some superlative monarchy, rather 
than a priest ; having all the nobility and glory of the kingdom wait- 
ing uponhim. But see the prelate of Canterbury in his ordinary garb 
riding from Croydon to Bagshot, with forty or fifty gentlemen, all 
mounted, attending upon him ; two or three coaches, with four or six 
horses a piece in them, all empty waiting on him ; two or three dainty 
steeds of pleasure most rich in trappings and furniture likewise led by 
him; and wherever he comes his gentlemen ushers and his servants 
crying out ‘“‘Room! Room! for my lord’s grace ; gentlemen be un- 
covered, my lord's grace is coming.” Again if you should meet him 
coming: daily from the starchamber, and see what pomp, grandeur, and 
magnificence he goeth in ; the whole multitude standing bare wherever 
he passeth, having also a great number of gentlemen, and other 
servants waiting on him, all uncovered, some of them carrying up his 
tail: others going before him, calling out to the folks before them to 
put off their hats and give place: tumbling down and thrusting aside 
the little children playing there ; flinging and tossing the poor coster- 
mongers and souce-wives fruit and puddings, baskets and all into 
the Thames, (though they hindered not their passage ;) you would, 
think, seeing and hearing all this, and also the speed and haste they 
make, that it were some proud mighty Nimrod, or some furious 
Jehu, running and marching for a kingdom, rather than a meek, 
humble and grave priest.’—vol. i. pp. 349—351. 


In one word the vial of wrath was full, and vengeance emptied 
it to the dregs. Philanthropy itself need not flinch from 
looking at a warfare, which for the small amount of mischief 
perpetrated, stands unrivalled in historic annals ; and of which 
the stake fought for, was noless a boon than civil aud religious 
liberty. Faults of detail, both in motive and conduct, may 





22 Miss Aikin’s Court Jan. 


doubtless be raked up even against those, whom nearly all now 
acknowledge to have struggled on the right side. There was 
too much godliness taken for granted; there were too many 
mutual recriminations and condemnations, extending sometimes 
in blasphemy beyond the bourne of the grave; there was too 
much commingling of sentiments and professions which 
should have been kept separate ; selfishness sometimes absorbed 
patriotism ; and both were often forgotten or swallowed up in 
passion. But when it is remembered that the fire of three 
nations was stirred with the sword of civic warfare, the wonder 
is, that the best feelings of human nature endured and survived 
the conflagration. Scotland began the strife; for in that land 
Johr. Knox had dropt his mantle, when his stern soul 
ascended to its reward. The prosecution of Lord Balmerino, 
the advancement of the prelacy to participation in secular 
power, the offensive compilation of canons and a liturgy for the 
Scotch churches, opened the eyes of men at Edinburgh and 
Glasgow. Tumults in those places, to suppress which the 
crown had very trifling means at command, led gradually through 
the king’s obduracy and blindness, to the institution of the Four 
Tables as they were termed, and the Solemn League and Covenant. 
The former were deputations representing the different interests 
of the nobility, clergy, gentry, and burghers of North Britain ; 
all loud and unanswerable in their demands for the withdrawal 
of the late obnoxious measures, the abolition of the High Com- 
mission, a restriction of episcopal arrogance, the restoration of 
the privileges of assemblies, and the convention of a Parliament. 
The exchequer was at its lowest ebb. Laud, Wentworth, and 
more especially Northumberland, then Lord Admiral, caught the 
alarm. Their discernment penetrated the clouds so rapidly 
gathering round their devoted master. That master would 
listen to no advice based upon a developement of the real 
state of his affairs; although his ears were ever open to the 
adulations of the Earl of Antrim, a weak and wicked counsellor, 
destined to embroil his employers, and accelerate the royal 
ruin. The king was bent on reducing the Covenanters by force ; 
and like the wild ass in the wilderness, none could turn him 
away in his occasions. Military preparations were expedited. 
The queen, at her husband’s request, applied to the 
Catholics. The pope interfered, so ihat,after all, the brunt 
of the burthen fell upon the dignified clergy of the establishment ; 
their bigotry being soothed with the idea, that the war was to 
be a religious crusade against presbytery, on behalf of deans 
and chapters. Troops were to be enlisted in the Low Countries, 
by permission of Spain, who now paid her enemy in his own 





1835. of Charles I, 23 


coin, by tantalizing him with present hopes to terminate in 
final disappointment. Cardinal Richelieu meanwhile assisted 
the Covenanters with the seasonable sum of one hundred thou- 
sand crowns, the sole aid, besides the release of some embargoed 
arms in Dutch ports, which their sagacious leaders would accept. 
Their chief reliance was on the soundness of their own views, 
the support of their country, and the sympathy of the disaffected 
in England. Nor was their reliance vain. 

Charles having assembled his army at York, disgusted his 
warmest adherents by the imposition of a military oath; a 
circumstance only worth mentioning as the hundredth instance 
of his folly, even where his most favourite objects were in 
jeopardy. Berwick was occupied ; but the subsequent failure of 
his arms at Dunse paved the way for the reception of pacific 
overtures, and concluding a treaty. He had clearly failed in 
everything he had intended to perform. He had neither defeated 
nor deceived his opponents ; who instead of being lulled into 
security by the peace, grew daily more and more jealous of their 
sovereign. After the interlude of coercing Ireland through the 
instrumentality of Strafford, and* endeavouring to lay such a 
train of events as should enable him with Hibernian or foreign 
forces to play the same infernal game in England, writs were 
issued for an English parliament in 1640; and on the 13th of 
April its members assembled. It was soon made clear, that 
although the king’s tone seemed a little lowered, he had aban- 
doned none of his pretensions ; and that all he had in view was to 
obtain money for his emergencies. A dissolution speedily ensued. 
Incarceration awaited the popular leaders as on former occasions. 
Exasperation on all sides was augmented. A Convocation, with 
new canons and the famous Et Cetera oath, shocked all reason- 
able men with the established church and its hierarchy. Lambeth 
palace was attacked by a mob, of whom one unfortunate person, 
a drummer, being taken, was punished for high treason, and 
racked in the Tower, probably under the auspices and sanction 
of Laud. Charles resumed his illegal practices. He impressed 
a large number of soldiers, demanded their coat and conduct 
money from the different counties, raised by force provisions 
fodder and carriages for their support and conveyance, took up 
on government credit a large quantity of pepper to be sold 
much under its value, seized the bullion at the mint, would fain 
have debased the coin, and squeezed from his wealthy friends 
and followers a loan of 300,000/., which they were said to have 
cheerfully subscribed in a few days. The mitre, the coronet, 
and the crown, were drawing closer and closer to each other, to 
stand or fall together in the hour of trial. Then began the 
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second Scotch campaign, analogous in most of its circumstances 
to the first. The rout of Newburn brought the Covenanters to 
Newcastle, who though they had been proclaimed traitors by 
the king, were not the less acceptable guests to a large and 
increasing section of the English patriots. Their sovereign 
was in an agony of despair, and his advisers blushed for shame. 
Peers, privy-councillors, citizens, clamoured for a parliament. 
The treaty of Ripon, providing good winter-quarters for Lesley 
and 850/. per diem for his troops, secured an arm of strength to 
be wielded, if necessary, against the throne; and on November 
the 3rd 1640, that ever memorable assembly, most desired by 
the people and most dreaded by the monarch, was convened in 
London. It was a glorious day for these Islands, though its 
brightness was not to remain unsullied. Strafford and Laud 
almost immediately fell. Windebank the secretary escaped to 
France. Finch was impeached and hid himself in Holland. 
Puritans who had been whipped, pilloried, mutilated, and im- 
prisoned, came up to the capital on their kberation, amidst the 
plaudits of their friends, and the mortification of their enemies. 
Deprived pastors were restored to their churches. Unjust 
judges were held to bail. Ship-money was declared illegal. 
The Triennial Act was brought in, and passed. The penalties 
of a premunire were denounced against all parties paying or re- 
ceiving the duties of tonnage and poundage without the sanc- 
tion of the House of Commons. The Courts of Star-chamber, 
the Welsh Marches, the northern Presidency, the High Com- 
mission, and episcopal jurisdictions, received their total aboli- 
tion. Forests were restrained to their known limits ; vexatious 
procedures with respect to knighthood were extinguished ; 
clergymen were excluded from the Privy Council and com- 
mission of the peace; nor could negotiations for admitting 
popular men into office, nor an army-plot countenanced by the 
royal sign-manual, rescue the guilty Strafford from his fate, nor 
the king from his dilemma. A Bill went through both Houses 
to preserve the parliament from dissolution without its own 
consent; and was signed by Charles with the same pen which 
subscribed the attainder of his unfortunate minister. Disgraced 
at every turn, and compelled to pour the infamy upon his own 
head with his own hands, he set out for Edinburgh to carry 
forward fresh schemes for tampering with the officers or troops 
whether natives or aliens, for sowing dissensions between the 
Lords and Commons, and brewing a tempest in Ireland, to be 
used as a convenient machine for subduing his two other 
kingdoms to their duty. But Charles was no Prospero. His 
plans were all unmasked in rapid succession. Experience was 
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to render him no services, and wisdom was always to salute him 
too late. Falkland, Colepepper, and Hyde, held their nocturnal 
consultations in vain. The foreign queen had by this time 
consolidated her obnoxious influence over the counsels of her 
consort. He divided his affections between her and the bishops. 
She betrayed him; the latter injured him irremediably by their 
preposterous protest, which ended in the impeachment of the 
twelve protesting prelates, who ought, as an observer remarked, 
to have been committed -to Bedlam rather than to the Tower. 
Yet ‘ bray fools in a mortar, and their folly will not depart from 
them.’ Mankind saw it so then, and they see it now. The 
celebrated attempt to seize the five members ensued ; after which, 
Charles retired from the metropolis, as a monarch, for ever. 
And then came the tug of war. Portsmouth and Hull were 
secured for the parliament; the first, only for a short period ; 
the last had the honour of being foremost in shutting its gates 
against the king. The trained bands of Middlesex answered 
heartily to a summons calling them out for the protection of the 
city. In Vicar’s ‘God on the Mount, it is affirmed that no less 
than four thousand enlisted within twenty-four hours. On the 
other side, the queen melted down the plate of her chamber for 
the expenses of her voyage to the Netherlands, whither she 
carried by stealth the whole of the crown jewels to be sold or 
pawned for providing arms, ammunition, and recruits. Her 
partner accompanied her as far as Dover on her journey to the 
coast, and at Canterbury assented to two Bills, surrendering bis 
authority over the militia, and depriving bishops of their seats 
and votes in the House of Lords. Proceeding from Kent into 
Yorkshire, he was joined by many adherents ; chiefly from the 
upper classes, if judgment may be formed from the calculation 
of their united rental at 100,000/. per annum. The fleet, under 
Lord Warwick, declared for liberty against prerogative ; and it 
has been said, that an expression of Charles designating the 
sailors as ‘ water-rats,’ and carefully reported among them, 
contributed to deprive him of their allegiance. At Nottingham, 
his standard was finally erected ; and after playing fast and loose 
with the Catholics, his nephew Rupert appears to have drawn 
the ‘ earnest ’ of blood, in defeating Colonel Sandys near Wor- 
cester. The more important action of Edgehill occurred on the 
23rd of October. Essex, the previous afternoon, had reached the 
village of Kineton in the Vale, while the royalists posted them- 
selves on the ridge above. Charles proceeded to the field with 
regal pomp, ‘ clad in complete armour, over which he wore a 
black velvet mantle, with the star and George; and advancing 
to the head of the line, he addressed the soldiers in a bold and 
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animating speech, in which, whilst cordially acknowledging 
their love and zeal, he told them that he trusted less in their 
numbers or valour, than in the justice of his cause and his rights, 
derived from God himself, whose substitute he was.’ Both 
sides claimed the victory. Rupert had the best cavalry, and 
the Parliamentarians the best artillery. Essex remained master 
of the field during the night, but all the military consequences 
of the battle were in the royal favour, with the loss of some 
hundred men, and several persons of note. Ludlow and Wharton 
seem evidently to have thought their party defeated. The king 
marched forward, and took Banbury castle, yielded to him with 
eight hundred foot and a troop of horse, without a blow. 
Hampden reinforced his friends with three fresh regiments; yet 
their adversaries advanced by way of Woodstock to Oxford, and 
afterwards to Reading, Henley, and Abingdon, whence con- 
siderable booty was obtained, and where, according to White- 
lock, ‘ strange violences and insolences were manifested.’ One 
remarkable fact must not be disregarded, since it rests on the 
authority of Clarendon, and demonstrates beyond the possibility 
of mistake the direction in which popular opinion ran with 
regard to the pending contest. Supplies of all sorts were 
readily furnished by the peasantry to the Parliamentarians ; 
though everything was concealed or carried off from the 
Cavaliers. Even the blacksmiths hid themselves, that they 
might not be compelled to shoe horses; ‘ of which in those 
stoney ways there was great need.’ There were royalists at the 
fight of Edgehill, who had scarcely eaten bread for forty-eight 
hours; and after the engagement, many of the stragglers from 
the royal ranks into the adjacent hamlets, were secretly knocked 
on the head by the inhabitants. The subsequent affair of 
Brentford, taught the capital, that its liege lord had not changed 
his manners, either in the camp or cabinet. Having made over- 
tures for an armistice, hostilities were suspended on the part of 
Essex ; when Charles and Rupert, taking advantage of a fog, 
rushed upon Hollis, Hampden, and Lord Brooke, who had to 
support this treacherous attack for some hours before the 
Lord General could come to their assistance. He had been 
summoned from a debate in the House, by the report of cannon. 
With such means as he could collect, he flew to the spot; yet 
not soon enough to prevent an inhuman slaughter, and the 
occupation of the town by its assailants. The villainy, whose- 
ever it was, involved its own antidote, in uniting all parties 
against an enemy deaf alike to the remonstrances of reason and 
the demands of honour. 

Nevertheless a treaty was resumed, broken off, and resumed 
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again. Hopes of succour from abroad, or through the queen’s 
arrival with nine vessels in Bridlington Bay, whence she was 
escorted to York by the Earl of Newcastle, gleamed upon the 
wavering fortunes of Charles. He was never sincere in any 
other point than in believing himself the vicegerent of heaven in 
these realms, sure of success at last, by methods fair or foul. 
Having drawn the sword, he had inwardly resolved never to 
sheath it but in what he termed ‘the rebellious spirit of 
the age.’ Quem Deus vult perdere prius dementat was not 
merely his motto, it was his history. The commissioners for 
treating soon left Oxford, and the campaign of 1643 ensued. 
Lord Brooke was slain at Litchfield. The Earl of North- 
ampton on the King’s side was killed at Hopton Heath. Rupert 
entered Cirencester, put Lord Stamford’s regiment to the sword, 
and possessed himself of three thousand stand of arms, besides 
eleven hundred prisoners. These unfortunate captives, described 
as barefooted, half-naked, tied together with cords, beaten and 
driven along as if they had been dogs, their conqueror led into 
Oxford in triumph, where Lilly tells us, ‘ the king, accompanied 
by many noblemen, was content to be a spectator of their 
calamities, but gave neither order for their relief, or commands 
for care of their sufferings; nay, it was noted by some there 
present, that he rejoiced in their sad affliction.’ He was cer- 
tainly without bowels, and had on a former occasion with 
regard to the fanatic Felton, supported the Archbishop of 
Canterbury in recommending the tender mercies of question by 
torture. His conduct towards these military prisoners alienated 
some of his own adherents: and public opinion compelled him 
to admonish Rupert, after his Birmingham massacre, that ‘ his 
Majesty would by nomeans have him seek to anticipate the Divine 
vengeance on his subjects.’ Several conspiracies were about 
this period detected in London, Hull, and Bristol. The loss of 
the last city, which was captured by Rupert, the death of 
Hampden, and Waller’s defeat at Roundwaydown, threw a 
gloom over the Parliamentarian cause, which it required all 
the talents and integrity of Pym and his feilow-patriots to 
resist. The gallant defence of Gloucester by Colonel 
Massey occurred most opportunely to inspire them with fresh 
courage. An indecisive battle at Newbury terminated operations 
in the field for the current year ; and, with all good men bewail- 
ing the mutual losses, the combatants withdrew into winter 
quarters. A line drawn from Hull to Southampton, as Hallam 
observes, would suggest no very incorrect idea of the two 
parties, considered as to their occupation of the king- 
dom in the month of September. If the parliament by 
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their tenure of Gloucester, Plymouth, Cheshire, and other 
midland districts kept their ground on the west of this line, it 
was nearly compensated by the hold of Lord Newcastle upon 
Lincolnshire. The Earls of Holland, Bedford, and Clare, had 
seceded from Westminster to Oxford some months before; but 
on meeting with a very cold and even ignominious reception, 
they returned to their former friends, shorn of their reputation 
with all men, yet fair witnesses to the evil and profligate 
counsels into which Charles had precipitated himself beyond 
any hope of remedy. 

The queen, on her landing in the north with munitions of 
war, had been impeached of High Treason by the Commons. 
They also prepared an ordinance in July for a a new 
Great Seal, in the room of that which the Lord Keeper Littleton 
had eloped with from London. To crown all, they subscribed the 
Solemn League and Covenant, which effectually drew Scotland 
into their scale, so that 21,000 men crossed the Tweed into 
England in January 1644. On the other hand, Charles and his 
cavaliers had turned their eyes to Ireland, where a cessation of 
arms was concluded with the rebels; and whence ten regiments 
had been shipped for England, to the great scandal even of such 
personages as Hyde and Falkland, who pronounced lords Dillon 


and Taaffe ‘ men worthy of hanging.’ There was in truth no 
honour among these royal and right honourable thieves, whatever 
may sometimes be found amongst the knights of the highway. 
The Irish were to give the king 30,000/. besides their troops, for 
twelvemonth’s suspension of hostilities; which hostilities, 
Charles had — his word to another party to wage with- 


out let or delay. Neither the money nor the men thus frau- 
dulently obtained, did him any good. Lord Fairfax cut one 
body of these hated auxiliaries in pieces near Nantwich; the 
remainder melted away before Gloucester. The coin never 
seems to have reached Oxford, where pecuniary distress drove 
the court to put public offices to sale; and the prince himself 
having descended to the level of a nominal leader, had in effect, by 
promises impossible to be executed, placed himself at the disposal 
of his dependants. Hence arose discontent, disorganization, 
daily defection, and ultimate failure. ‘Those,’ says Lord Claren- 
don, ‘ who were under the royal commanders, grew insensibly into 
all the disorder, license, and impiety, with which they had 
reproached the rebels ; and they again into great discipline and 
sobriety ; which begat courage in them, and notable dexterity 
in achievements and enterprizes. Insomuch as one side seemed 
to fight for monarchy with the weapons of confusion; and the 
other to destroy the King and government, with all the 
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principles and regularity of monarchy.’ [ Hist. Rebell. iv. 299.] 
Montrose and Antrim, full of a scheme for transporting a 
body of Irish to the west of Scotland to form the nucleus of a 
royal party there, were received by the king and queen with 
unqualified approbation, and made marquesses in the teeth of a 
protest from several Privy-councillors, not as yet lost to all 
sense of justice and decorum. Upon the Scotch entering 
England, a proclamation convened at Oxford such members of 
parliament as had quitted Westminster to follow the royal 
fortunes. Even this packed assemblage alarmed its jealous 
sovereign ; so cordial was his detestation of the very name of a 
parliament. His chief apprehension was, that amidst their 
privileges of debate, they ‘ might do many things which would 
rather hinder than advance his service, and especially that the 
would enter immediately upon some treaty, which, althoug 
ineffectual, would, whilst in suspense, impede his preparations 
for war; and though,’ adds the royal apologist, ‘ nobody 
more desired peace, yet he had no mind that a multitude should 
be consulted upon the conditions of it: imagining that things 
of the greatest importance, as the giving up persons, and other 
particulars of honour, would not seem to them of momefht 
enough to continue a war in this kingdom ;’ a striking evidence 
of the unyielding spirit of the king, and of his resolution never 
to terminate the contest on the terms of an equitable com- 
promise, Undoubtedly the parliament could not easily have 
been brought to comprehend within an amnesty, persons 
impeached by them, or declared rebels by the king himself 
before the commencement of the civil war; such as secretary 
Windebank, who had returned from his exile, and was now 
re-admitted to the council at Oxford and Antrim, and others 
deeply implicated in the Irish rebellion and massacre, who now 
gloried in the favour of the king and queen. 

A decline in the king’s affairs was becoming pretty visible to 
all men. The measures of the Christ-church convention, recited 
in the celebrated declaration of that body, produced a counter- 
declaration from the patriots at Westminster, whose prospects, 
though dashed by the decease of Pym on the 8th of the 
previous December, were daily getting brighter and brighter. 
In Cornwall, Worcester, Salop, and most of Wales, royalism 
was, and long continued to be, the prevalent sentiment ; but the 
more important associated countries, from Norfolk to Sussex 
inclusively, might well have been denominated the parliamentary 
pale. Their garrisons were also scattered over a very large 
and increasing portion of the kingdom. The sea coast was 
almost entirely their own; and their resources consequently, in 
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the way of taxation, much exceeded those of their antagonists. 
They had five armies in motion when the campaign actually set 
in; that of Essex destined to act against the king in person; 
that of Waller intended for the west; and those of Manchester, 
Fairfax, and the Scotch covenanters; by the two last of which 
Lord Newcastle was beleaguered at York, while the third was 
marching upon the same point. Hopton was totally defeated 
by Waller near Alresford ; Charles, thrown upon the defensive, 
dared no longer trust himself in Oxford, which city he there- 
fore left for Worcester. By way of Evesham Sohanes he 
returned upon his pursuers, and out-manceuvring both Essex and 
Waller, partially cut up the latter in the subsequent action at 
Copredy Bridge on the 9th of July. But the star of the Stuarts 
had already gone down, six days before this trifling and 
temporary triumph, in the great battle of Marston Moor; where 
fifty thousand combatants contended for victory. Rupert, 
having received peremptory orders to relieve York, skilfully 
evaded Lesley as well as the English commanders, and achieved 
his object. Not satisfied with this, he resolved to attack the 
united English and Scotch armies, superior to himself in 
nffmbers, and without waiting for the arrival of considerable 
reinforcements which in a few days would have rendered his 
strength equal to theirs. Bearing down upon them in one 
grand charge, early in the morning of the 3rd July, his cavalry 
of the left broke through everything that was opposed to it, 
driving all pell-mell before it. But he missed his laurels, through 
the rashness and impetuosity engendered by his incipient success. 
Two of the three parliamentary generals are said to have been 
driven at one time from the field. In the pride of his heart, 
Rupert announced by a despatch to his uncle, that everything 
was gained, just as every thing was lost. Sir Charles Lucas, 
leader of the left wing of the Cavaliers, was cheering his 
squadrons to smite the Roundheads hip and thigh, when he 
found himself compelled suddenly to engage with an officer, who 
had been no less fortunate than himself in another quarter of 
the engagement. This was ‘ Cromwell, first of men.’ With 
intuitive discernment, he had improved the moment of apparent 
defeat into the means of restoring the fight, and gaining his point. 
Resolute as the boar, to which his enemies compared him, and 
as active as resolute, he rekindled the courage of the soldiers, 
headed and directed their efforts, and brought up a reserve of 
heavy horse which turned the scale for the parliament; while 
the prince was exhausting his men, and wasting his valour in 
the ardour of an injurious pursuit. Fairfax had nobly supported 
Cromwell, then only lieutenant-general of Lord Manchester ; 
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yet none could deny, that to the talents and exertions of the 
latter, were mainly to be attributed the complete and disastrous 
overthrow of the royalists. Their artillery and stores were 
taken ; three thousand privates, with many persons of distinc- 
tion, remained prisoners; the cabinet and papers of the Mar- 
quess of Newcastle fell into the hands of the victors ; and that 
nobleman immediately quitted the island, attended by his 
brother, two sons, and about eighty lords and gentlemen. 
York capitulated under Sir Thomas Glenham its governor, after 
a siege of less than a fortnight; and almost the whole country 
north of Trent was finally won to the parliamentarian cause. 

To the lively pen of Sir Philip Warwick, the authoress is 
indebted for a description of the future Protector, which 
sets him thus living before men’s eyes. ‘ The first time that I 
took notice of him was in the very beginning of the parliament 
held in November, 1640, when | vainly thought myself a courtl 
young gentleman: (for we courtiers valued ourselves aah 
upon our good clothes). I came one morning into the House 
well clad, and perceived a gentleman speaking, whom I knew 
not, very ordinarily apparelled ; for it was a plain cloth suit, 
which seemed to have been made by an ill country tailor; his 
linen was plain, and not very clean; and I remember a speck 
or two of blood upon his little band, which was not much 
larger than his collar; his hat was without a hatband; his 
stature was of a good size, his sword stuck close to his side; 
his countenance was swollen and reddish, his voice sharp and 
untunable, and his eloquence full of fervour, for the subject- 
matter would not bear much of reason; it being in behalf of 
a servant of Mr. Prynne’s, who had dispersed libels against 
the queen for her dancing, and such like innocent and courtly 
sports; and he aggravated the imprisonment of this man by 
the council table unto that height, that one would have believed 
the very government itself had been in great danger by it. I 
sincerely profess it lessened much my reverence unto that great 
council, for he was very much hearkened unto. And yet I 
lived to see this very gentleman, whom out of no ill-will to him 
I thus describe, by multiplied good successes, and by real but 
usurped power, having had a better taylor and more converse 
with good company, in my own eye, when for six weeks 
together, I was Lis prisoner in his serjeant’s hands, and daily 
waited at Whitehall, appear of a great and majestic deportment 
and comely presence. —[Warwick’s Memoirs, p. 247.] The 
authoress thus proceeds ;— 

‘ That previously to the commencement of hostilities, Cromwell 
was regarded by the king with any peculiar jealousy, we have no 


‘ 
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reason to believe. He was not one of the five parliamentary leaders 
especially marked out as the objects of royal vengeance ; and it is 
probable that the penetrating eye of Hampden may have been the 
first to detect the genius for command lying hid beneath the rude and 
unpromising exterior of his kinsman. ‘‘ Should this contest,” he is 
recorded to have said, ‘‘ end in a war, yonder sloven will be the first 
man in England.” So competent a judge would probably discern 
the beginning accomplishment of his own prediction in the suggestion 
of Cromwell te himself, that in order to be able to cope with the 
gentlemen of blood and honour, who composed the troopers of the 
king’s army, it would be necessary for themselves to enlist, not base 
and mean fellows, such as decayed serving-men and tapsters, but 
men of spirit, likely to go as far as gentlemen would go,—men, who 
had the fear of God before them, and made some conscience of what 
they did. Of such persons, substantial freeholders or their sons, 
natives of his own county, and known to him and to each other, he 
composed the full regiment of cavalry, which he levied and trained ; 
he subjected them to strict discipline, inspired them with the true 
spirit and pride of soldiers, and rendered them in a manner invincible. 
At the head of this corps, which became celebrated by the name of 
Cromwell's Ironsides, he had achieved in rapid succession a variety of 
gallant and well-directed enterprises, which had raised his name into 
celebrity, and opened a fair career to his military genius, by obtaining 
for him the second command in the army of the easy-tempered and 
generous earl of Manchester, over whom he obtained a great influ- 
ence. Cromwell, it should be noted, was the first to disembarrass 
his recruits of the awkward profession under which the parliament’s 
troops had hitherto enlisted, of fighting by the king’s authority 
against his person; and to declare, that should he meet his majesty 
in battle, he would as soon fire his pistol at him as at any other man.’ 
—Vol. ii. pp. 413-415. 


Essex’s reverse in Cornwall, where his supplies were cut off, 
and his army compelled to surrender their baggage and munitions, 
constituted no counterbalance to the grand northern affair in 
the relative situation of Charles, since it subjected to his power 
no district of which he was not before in possession. It infused 
however just enough spirit into his mind, to ask the parliament 
whether it felt disposed to accept his terms for a pacification. 
But difficulties upon which he had been too blind to calculate, 
were fast closing round him. Sickness and desertion thinned 
his forces, the country was generally against them, and they 
became mutinous from want of pay and clothing, as well as 
from several ill-judged and arbitrary removals of officers. 
Manchester, Waller, and Essex, the last with his army newly 
equipped and recruited, came up with the king near Newkuny 
on the 27th of October, and fell upon him in his entrenchments 
These having been carried at one point, before darkness termin- 
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ated a very severe struggle, the royalists drew off to Walling- 
ford, and afterwards to Oxford, where being joined by Rupert 
and the young lord Northampton with numerous detachments 
of cavalry, Charles finished the campaign, and exchanged the 
sword for the pen. Negotiations led to the treaty of Uxbridge, 
during which in letters to the queen, he assured her that no 
danger of death or misery should make him forget her love, 
induce him to quit his support of episcopacy, or deliver up the 
authority which ‘God had given into his hands.’ He avows 
that he preferred a continuance of hostilities carried on by 
foreign mercenaries and Irish rebels, to the demanded con- 
cessions. He occasionally denounced eternal perdition against 
his adversaries, as the certain and righteous penalty of their 
disloyalty. Warburton has properly observed, that he never 
expressed any repentance, or made any confession in his public 
declarations, that his former system of government had been 
illegal. It is the lame excuse of a Whig historian, that his 
repeated promises to govern according to law might be construed 
into tacit acknowledgments of .past errors. His humility 
towards those whom he had aggrieved, was indeed equal to his 
sincerity, inasmuch as he manifested not a vestige of either the 
one virtue or the other ; and the abortive discussions at Uxbridge 
came to au end in setting all parties at a greater distance from 
peace than before. The executions of Lord Macquire, Sir 
Alexander Carew, the archbishop of Canterbury, and the two 
Hothams, inflamed the wounds of an already bleeding common- 
wealth. Charles dissolved his Oxford convention, ‘ that mungrel 
parliament,’ as he himself designated it in one of his despatches. 
The brave but sanguinary Montrose, was now, together with 
Ireland, the rock of his confidence; and with regard to the 
latter, he resolved to attempt effecting a permanent and 
final pacification. Undeterred by the obloquy which his 
character had incurred amongst all honest men on this score, 
he enjoins Lord Ormond ‘not to let slip the means of settling 
that kingdom fully under his obedience, nor to lose that assist- 
ance which he might hope from his Irish subjects, for such 
—. as in a less pressing condition might reasonably be 
stuck at.’ The royal conscience in other words was becoming 
more Indian-rubber every day. In these perilous and guilty 
intrigues, connected at ‘the same time with his villainous com- 
missions to the Earl of Glamorgan, he at once discredited and 
disabled for his service his own official representative in Ireland, 
and put it in the power of a bigoted Catholic to ruin him for 
ever, as a Protestant prince, in the esteem and affections of the 
great bulk of his people. 
VOL. xxi1.— Westminster Review. D 
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‘ The obvious consideration seems to have escaped him, that the 
carte blanche which he offered to the Irish, like the enormous interest 
tendered by a needy borrower, could not fail to excite such a distrust 
of the security, as to impede all serious transactions. How far this 
proved to be the case, we shall see hereafter; in the meanwhile, the 
thread of events in England must be resumed with the opening of the 
eventful campaign of 1645.’—Vol. ii. p. 447. 

That campaign was tardy in its commencement. The farce 
of the Self-denying Ordinance was in progress, while the fame of 
Cromwell and ‘Independency was culminating in the political 
horizon. The king sacked Leicester, when Fairfax had sitten 
down before Oxford, but whence that peer arose on receipt of 
the intelligence, and advanced to Northampton. The memorable 
conflict at Naseby followed, and proved a Marston Moor upon 
a larger scale, the same faults being committed, the same 
vicissitudes occurring, and similar prowess being displayed by the 

arliamentarians and their hero. This engagement was described 
by one of their quaint divines, as the ‘grand assize of the 
Almighty ; his petty sessions having been previously held at 
Marston.” The numbers of the slain seem not to have been 
accurately known or ascertained; yet five thousand prisoners 
fell into the hands of parliament, together with the royal 
cabinet, an entire train of artillery, the whole ammunition and 
baggage of the cavaliers, more than a hundred pair of colours, 
and the rich plunder obtained at Leicester. The documents and 
private papers of Charles were publicly exposed at Guildhall. 
They strikingly exhibited his true character, placing it beyond a 
doubt that the absolute power, which he had ever regarded as 
his right, was still his aim and end, and that he made no scruple 
of the means for its attainment. 

‘ They exhibited him as insincere or fraudulent in his overtures for 
peace, regarding no concession as Gednitive, no promise as obligatory. 
They strikingly displayed the dangerous ascendancy of the queen, 
they laid open his intrigues with the Irish rebels, exposed him as a 
perjured man in the declaration which he had made on his sacramental 
faith, that he would grant no toleration for popery; and finally they 
fixed upon him that most inexpiable of all treasons against country, 
the summoning of foreign mercenaiizs to decide by their swords a 
civil and domestic quarrel. It is pro able, that on these letters was 
primarily founded the resolution afterwards avowed by the Independent 
party generally, to admit of no treaty which should leave Charles, 
under whatever restrictions, the occupant of the English throne. The 
more yyndent of his adherents sought to parry this fatal blow by 
denying the genuineness of the letters published by the parliament ; 
but the king himself, less accessible to shame, or less aware of conse- 
quences, at once avowed and justified them in his correspondence with 
Nicholas.’—Vol. ii. pp. 453-4. 
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The surrender of Bristol, and a fresh disaster at Routen Heath, 
led to the suppression of royalism in the west, and the final 
defeat of Sir Jacob Astley at Stow-on-the-Wold. That gallant 
soldier’s address to his captors, ‘My masters, you have now 
done your work, and may go play, unless you please to fall out 
amongst yourselves,’ was soon verified to the letter. 

There had, in fact, long prevailed amongst the parliament- 
arians a secret distinction, which, although concealed for an 
interval from superficial observers, through the common interest 
which all patriots had in opposing Charles, began to discover 
itself when success appeared certain and imminent. The 
Independents, who had at first sheltered themselves under the 
wings of the Presbyterians, now openly displayed their preten- 
sions as a distinct party ; and if principles are to be carried out 
into practice, it must be acknowledged, that consistency, to say 
the least, was on their side. What would the British nation 
have gained by an exchange of Episcopal tyranny for the 
domination of the Solemn League and Covenant? Would the 
demolition of the one establishment have done more than 
furnish materials for the re-edification of another; and that 
other, without an iota more of reason or justice to recommend it? 
North of the Tweed, presbytery was the national idol ; south of 
the Tweed, scarcely an individual among the laity was prepared 
to subject himself or his country to the dictates of an assembly 
of polemics, stiff and acid as starch and vinegar could make 
them, armed with inquisitorial powers, wielding at will the 
sword of excommunication, and holding the civil magis- 
trate as their servant and the executioner of their de- 
crees? The Scotch evidently aimed at enthroning their own 
sect in three kingdoms, without granting a shadow of 
toleration beyond their own circle. The Independents 
rejected all ecclesiastical establishments, and would admit of 
no spiritual courts, no lordship among pastors, nor any inter- 
position of the magistrate in religious concerns. Each 
congregation, according to their principles, voluntarily united 
by sacred ties, composed within itself a separate church; and 
as the election by the congregation was alone suflicient to bestow 
the sacerdotal character and office, to which no special benefits 
were annexed, all essential distinction was denied between the 
laity and the clergy. No ceremony, no institution, no imposi- 
tion of hands, were thought requisite to convey a title to holy 
orders ; but the soldier, the merchant, or the mechanic, indulging 
the fervour of their zeal, resigned themselves to what they 
considered an inward and superior direction, and were set 
apart for their functions by a supposed eee and 
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immediate communication with heaven. Nor were the Inde- 
pendents less distinguished from the Presbyterians by their 
political, than their religious opinions. The last were merely 
desirous of restraining within narrow limits the prerogatives of 
the crown, and of reducing the king to the rank of first magis- 
trate; but the Independents, more ardent in their admiration 
and pursuit of liberty, aimed at the abolition of both the 
monarchical and aristocratical branches of the constitution*. 
Vane, Fiennes, St. John, and above all Cromwell, were the 
pillars of the new party. Warwick, Denbigh, Essex, and 
that section of the community answering to the lukewarm 
Whigs of the present day, held up their hands with horror against 
them, just as now the bolder liberals are regarded and abused 
by those in power. Thus it was in the seventeenth century. 
Had the nation actually exchanged one ecclesiastical establish- 
ment for the other, it might have washed a little the outside of 
the cup and platter; but upon the stool of repentance,.in the 
honours of a white sheet and paper cap with devils painted on its 
crown, would England have sitten for the remainder of her days. 
There was in effect too much good sense among the masses, to 
have allowed this ; and hence, the Independents, although for a 
long time in the minority, were ultimately enabled to show their 
rivals the back-door, while they quietly demolished the throne 
and made a bonfire of the bishops in front of the parlour windows. 
That they also afterwards came to the ground themselves, and 
were whipped out of their own house, was not because they enter- 
tained too liberal notions, but because, in adopting deceit and 
violence as the means for obtaining their object, they had let go 
their foothold, and were tripped up by the superior wickedness 
and sagacity of one of their own party. 

Dissensions, therefore, had been smouldering all along under 
the embers, and now broke forth into a flame. Charles, whose 
whole life would have been a perfect plot had it only been for a 
comedy instead of a tragedy, set himself to work to play off 
one sect against the other. He wrote to Digby in the following 
expressive terms.—‘ I am endeavouring to get to London, so 
that the conditions may be such as a gentleman may own, and 
that the rebels may acknowledge me king, being not without 
hope that I shall be able so to draw either the presbyterians or 
the independents to side with me for extirpating one the other, 
that I shall be really king again. I will conclude with this 
assurance, that whatever becomes of me, by the grace of Ged, 





* Walker’s Hist. of Independ. Hume, vol. vii. Russell’s Mod. Hist. 
of Europe, vol. iii. pp. 167-8. 
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I will never forsake the church, my friends, or my crown.’— 
So here is found this paternal sovereign and royal confessor, 
after having deluged the kingdom with the blood of a civil war, 
deliberately planning the ‘extirpation’ of one class of his 
subjects by the instrumentality of another, without a symptom 
of sorrow or remorse, but only so that he might become king 
again. Squabbles were accordingly got up between the Scotch 
in arms and the parliament at Westminster. The king piously 
proposed to treat in person in the heart of his metropolis. All 
this being seen through and consequently prevented, Montreuil,a 
French envoy, after having thrown away the best advice he could 
afford, negociated on behalf of the mortified monarch with the 
Scotch covenanters under Lesley, into whose hands at Newark 
he at last resigned himself. ‘The parliament, in high dudgeon, 
carried a motion through the lower House, which was negatived 
in the upper, that the royal person should be demanded for safe 
keeping in Warwick castle. In the mean time Oxford and 
other garrisons kept for the king, were directed under a circular 
from head quarters to capitulate; a mandate which was of 
course obeyed. Playing what hé styled a deep game, Charles 
gradually sunk, distrusted by all, into the pit which he would 
have made for others ;—yet playing this deep game, as if from 
a love of political gambling, he called for terms from the two 
Houses, and they prepared accordingly to submit fresh propo- 
sitions for his assent. Scotland, in the same interval, also 
submitted her terms for his consideration ; whereby in exchange 
for the allegiance of that country, he was to submit to the 
Covenant, and to establish Presbyterianism throughout Great 
Britain. Haggling with the chiefs of two kingdoms, he mean- 
while was not idle in his repeated attempts to cheat a third. 
He wrote a letter to Glamorgan, replete with treachery as it 
regarded the Irish Catholics ; but which, when a copy of it was 
transmitted to Rome, though it afforded the Pope ‘ great com- 
fort from the reading of it,’ the hypocritical writer was ready 
to disavow should such a step seem necessary to his ser- 
vice. The termination of these twistings and windings, 
was, that the terms offered by the parliament were refused ; 
the king began to think of making his escape abroad ; 
and perhaps might have done so, had his consort fairly 
favoured the plan. The state of affairs between the deceivers 
and the deceived,—between the prince, the. queen, the people, 
officers, puritans, preachers, favourites, bishops, and ambassa- 
dors,—became confusion worse confounded. Various and disas- 
trous efforts succeeded each other to bring about a Restoration ; 
which only accelerated the famous arrangement by which the 
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Scotch, for 400,000/. due to them as arrears of pay, transferred 
their uncomfortable guest to English commissioners, who con- 
veyed him to Holnby, a house of his own, pleasantly situated in 
Northamptonshire. The sale of episcopal property had helped 
to make up the first moiety, of 200,000/., which was sent from 
London in six-and-thirty carts on the 16th of December 
1646; and the remainder was not slow in following. Warmer 
than ever grew the ferment as to the custody of His Majesty. 
Parties appeared eager to tear each other in pieces, for a prize 
not worth possession. Their hostage, as hollow as before in 
all his professions, got less and less harmless every day, from 
the sympathy he excited among a rural population, and the 
numerous plots and conspiracies of which he was the centre or 
the object. In the newly-elected parliament many members 
were concealed royalists; who, upon a plan of re-establishing 
prerogative with some constitutional limitations, coalesced with 
the Presbyterians as the weaker section of the House. This 
rendered the latter for a longer season predominant. They 
demanded an immediate disbandment of the army, affirming 
that the war was over, and the country might be relieved 
from its burthens. Their real purpose, under these plausible 


pretences, was to enlist a great ae ie pg of the discharged 


regiments for the re-conquest of Ireland ; Presbyterian leaders 
were to be appointed commanders; and thus Cromwell and 
Ireton would be deprived of their most formidable weapons. 
Too keen and acute, however, to be easily outwitted, the Inde- 
pendents appealed to their soldiers, who replied by loud 
petitions for their arrears. In vain was their language voted 
mutinous ; since still stronger and sterner was their conduct. 
Several members hinted at an idle project of sending Cromwell 
to the Tower; which drove him, as he afterwards declared, in 
his own defence to patronise what he had at first resisted,— 
the self-organization of the army. That army soon seized the 
king’s person as a pledge for the proper behaviour of their 
nominal master at Westminster ; and Charles was conveyed by 
cornet Joyce to Childersley, near Cambridge, where Fairfax 
and the principal military men respectfully met him. Trans- 
ferred from place to place, he rested at length at Hampton 
Court; in which palace the splendours of royalty are said to 
have revived around him, as if to tantalize his mind into fresh 
entanglements. He received offers from the troops more favour- 
able to his peculiar views, on some points, than those of the 
atliament; yet he haughtily rejected them. All appear to have 
earned in their intercourse with him, the worthlessness of his 
most solemn promises, The future Protector and his friends, 
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resolving to ascertain what were the real intentions of Charles 
with regard to themselves, should he through their exertions be 
again invested with authority, found from one of their spies, 
that this information might probably be expressed in a letter to 
the queen, on its way to Dover, sewn up in a pack-saddle. The 
important despatch was arrested and opened. It assured 
the queen, in reply to her reproaches that ‘too great concessions 
had been made to those villains Cromwell and Ireton,’ that she 
might feel entirely relieved on the subject, since her husband 
‘would know in due time how to deal with the rogues, and 
that instead of a silken garter, they should be fitted with a 
hempen cord.’ He likewise mentioned his dark resolution of 
closing after all with the Covenanters, through Lords Lauderdale, 
Loudon, and Lanark, rather than with the Independents. From 
that moment, the associated generals,—who seem to have pre- 
viously judged it their best policy to attempt making at least 
temporary terms with the king, to avoid being overwhelmed by 
the presbyterians,—wound up their exasperated courage to the 
pitch of consummating his destruction. 

Steps were forthwith taken to place him under closer restraint, 
and remind him that he was a captive. Anew sect was rapidly 
rising to importance in the ranks of the army; to which its 
enemies gave the names of ‘ agitators’ and ‘ levellers,’ and attri- 
buted to them principles and opinions corresponding to those 
opprobrious designations. Cromwell, apprehensive that fanatics 
more furious than himself might snatch the king into their own 
keeping, instigated his escape from Hampton Court to Caris- 
brooke Castle. His history during his residence there, as well 
as at Newport and Hurst, comprises two or three attempts at 
liberation, several secret dalliances with each party, sundry 
royalist insurrections and more especially the cruel affair at 
Colchester, fresh and accumulative evidence of his deceitfulness 
and guilt respecting the Irish rebels, the suppression of Hamil- 
ton and his cavaliers, the memorable purge administered to 
parliament by Colonel Pride, and the commencement of Oliver’s 
dictatorship. Having now moulded the army to his mind, Crom- 
well resolved to remove his prisoner to Windsor by easy jour- 
neys, but without further delay. This was accomplished two 
days before Christmas, 1648; all etiquette was entirely laid 
aside; and the very morning of his arrival the House of Com- 
mons appointed a committee of thirty-eight ‘ to consider of 
drawing up a charge against the king, and all other delinquents 
that it may be thought fit to bring to condign punishment.’ 
An ordinance was prepared by this body, and passed through 
the House on the Ist of January, attainting Charles Stuart of 
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treason, and for trying him by commissioners. He was declared 
to have acted contrary to his trust, in departing from his par- 
liament, setting up his standard and making war against them, 
having thereby been the occasion of much bloodshed and 
misery to the people whom he was set over for good. He was 
further accused of having given commissions to Irish rebels ; 
of having acted altogether contrary to the liberties of the 
subject ; and of having done all that in him lay to overthrow 
the fundamental laws of the kingdom. On the 4th of January, 
observed as being the anniversary of the attempted seizure of 
the five members, the House of Commons caused the above- 
mentioned ordinance to be reported with some amendments ; 
and then, as the lords had rejected it, they resolved themselves 
into a committee to consider of their own power. They 
finally passed the resolutions, — ‘That the people, under 
God, are the original of all just power;—that the Commons’ 
House being chosen by, and representing the people, have the 
supreme authority of the nation ;—and that whatsoever is enacted 
and declared law by the commons of England assembled in 
parliament, hath the force of law, and all the people of this 
nation are concluded thereby, although the consent and con- 
currence of the king and house of peers be not had thereynto.’ 
On the 19th, he was brought to St. James’s, where he lodged 
that night; and the next day, after a meeting of the commis- 
sioners in the Painted Chamber, the trial commenced in West- 
minster Hall. 

Serjeant Bradshawe, an able and accomplished lawyer, after 
the king had persisted in rejecting the court’s jurisdiction, 
expounded arid defended the nature of the ordinance, as well 
as the grand principles upon which it was founded. Few could 
deny his correctness and judgment in maintaining the ground, 
‘ that if so be that the king will go contrary to the end of his 
government, which is for the enjoyment of justice, he must 
understand that he is but an officer in trust, and that he ought 
to discharge that trust ; and order is to be taken for the animad- 
version and punishment of such an offending governor.’ “ This 
is not law of yesterday, sir,” said he, addressing the king, 
“ since the time of the disunion between you and your people ; 
but it is law of old. And we know very well the authorities 
that do tell us what the law was in that point, upon the election 
of kings, upon the oath that they took unto their people. And 
if they did not observe it, there were those things called parlia- 
ments ; the parliaments were they that were to adjudge (the 
very words of the authority) the plaints and wrongs done of the 
king and the queen, or their children; such wrongs especially, 
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when the people could have no where else any remedy. That 
hath been the people of England’s case; they could not have 
their remedy any where but in parliament.” 

Writers of acknowledged talent, and even some professing a 
warm attachment to the cause of constitutional liberty, have 
mentioned this remarkable and unprecedented assize with 
reprobation. It has been denied, that the case of Charles I. 
was one, which ought thus to have been singled out as a 
warning to tyrants; it has been affirmed, that his offences were 
not, in the worst interpretation, of that atrocious character 
which calls down the vengeance of insulted humanity, regardless 
of positive law; and that it may well be doubted, whether any 
even of his ministers could have suffered death for their share 
in the responsibility of his government, without introducing a 
principle of barbarous vindictiveness. [Hallam’s Constit. Hest. 
Engl. vol. ii. p. 307, 8vo.] In total opposition to all these 
suggestions, the character and conduct of Charles involved in 
themselves the very elements of arbitrary power, connected with 
the never-to-be-forgotten circumstance, that the crown to which 
he succeeded was invested with but a limited authority. Should 
it be averred that his own opinion was opposed to this admis- 
sion, and that therefore if he erred, it was at least a conscienti- 
ous error; it may be replied, that the events of his long reign 
would have set right any person of ordinary ability, who had 
previously formed so erroneous an opinion; that his public 
professions from first to last compose a vast body of evidence 
against himself upon this head; and that, eyen had he never 
disclaimed intentions of ruling without parliaments or otherwise 
than agreeably to the fundamental laws of the land, his ignorance 
as to the nature of the sceptre which he inherited, supposing it 
to have been real, must nevertheless have been wilful, and so 
not of the kind to claim the mercy or call for the forgetfulness 
of mankind. His case appears to have been the precise one to 
provoke the visitation and awful retribution which overtook him 
at last. He wore before the world a cloak of the most hateful 
hypocrisy ; glorying in that counterfeit of goodness which is the 
homage paid by vice to virtue. His admirers have pourtrayed 
him as ‘the worthiest gentleman, the best master, the best 
friend, the best husband, the best father, and the best christian 
in his kingdoms.’ Yet he spoke and behaved to women with 
gross indelicacy, even in public; he scrupled not to sacrifice 
some of his most devoted adherents ; he once caned Sir Henry 
Vane for coming into a room of the palace reserved for persons 
of a higher rank; he sent an order to the lieutenant of the 
tower to behead his prisoner Lord Loudon, on discovering a 
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letter from the covenanting peers to the king of France; and 
the profligacy of his children may bear testimony to his actual 
piety and wisdom as their boasted parent. His inner man 
belied his outward one, even in its minutest details ; and beyond 
the possibility of dispute, as to its main outlines, Yet so superfi- 
cially is the judgment of mankind often formed, that long before 
his execution, the tide of popular feeling was setting strongly in 
his favour, principally from the amiable trait in the human 
character, which fosters commiseration for the most heinous 
culprit so soon as he becomes unfortunate. Thousands of ex- 
asperated clergymen, it must also be remembered, revered 
his person as an anointed victim sacrificed on their especial 
behalf. Multitudes at their bidding, and from their descrip- 
tions, saw nothing but devotion in his religion, and dignity 
in his demeanour ; and there was latterly a sufficient semblance 
of both to deceive them. Those alone who reflected, knew 
the real state of affairs; nor were they surprised at indig- 
nant clamours for vengeance. What aspect, indeed, had his 
whole system of government sustained, but one continued 
series of oppressions upon the persons, properties, and liberties 
of his people? Was there no atrocity, it may well be inquired, 
in the idea he entertained of extinguishing freedom by foreign 
mercenaries, and which he would fain have attempted? Was 
there none in Strafford’s Irish administration which he coun- 
tenanced ; in the subsequent insurrections which he fostered ; 
in the Star-chamber severities which he patronised ; and in the 
assault and sack of Leicester at which he was present? Was 
there no regardlessness of insulted humanity in his efforts to 
lay Felton on the wheel of torture; in his abandonment of 
Protestantism at La Rochelle; or in his personal mutilations of 
the Puritans? Passing over for an instant such obliquities as 
taking open bribes to pervert justice as he did from Wentworth 
and others, what was his entire career with respect to his 
domestic as well as foreign policy? Astounding and heart- 
piercing must have been the conduct that could rouse three 
nations against him in arms, when millions on his death were 
ready through the excess of their natural generosity, to forget 
all his wrongfulness as their sovereign, and idolize the Icon 
Basiliké. 

It is not true that, whoever might have commenced the war, 
the claims of Charles had a fair hold upon the nation, which it 
was no plain violation of justice to defend. His standard might 
have been, and indeed was, followed by the greater part of the 
peers, by the principal gentry, and a large proportion of other 
classes; but it is equally clear, that no great section of this 
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heterogeneous assemblage drew their swords for arbitrary 
power and the anti-parliamentary pretensions of the monarch. 
Relying upon his royal word that Puritans and Presbyterians 
had misrepresented him, and that henceforward constitutional 
patriotism was to be the mainspring and soul of his cause, they 
asked no further questions. There were individual exceptions 
to this statement beyond a doubt, in some whose pride of 
ancestry or property led their honour and judgment captive; in 
others, whose ignorance and dulness no sense nor intelligence 
could inform ; andin many, whose blind selfishness threw them, 
like eels, into the basket, out of which they were to be drawn 
to be flayed and fried alive. Nine out of ten among the 
temporal and spiritual lords acted then, as they would act and 
are acting now ; but the above description is applicable to the 
generality of the Cavaliers, who often appeared nearly as jealous 
of their own success, as of the undue ascendancy of thie parlia- 
ment. Barring therefore a few moles and wolves who were 
interested in seeing autocracy paramount, neither Falkland, 
nor Clarendon, nor Colepepper, nor any entertaining their 
views, wished to see the liberties“of the land laid prostrate 
at the foot of the throne. And although according to Hallam, 
the vanquished in a civil dispute are to be judged by the rules 
of national, rather than municipal law; yet a previous train of 
actions, producing that civil conflagration, may fairly be 
brought home by proper evidence against the worsted party, as 
a charge aggravated in all its heinousness, by its manifest and 
dreadful consequences. Charles had transgressed against laws 
both human and divine ; and he suffered after an extraordinary 
and unprecedented manner. The tribunal which condemned 
him was not according to law; because law had taken care 
not to provide for the case. The whole affair was the act of a 
bold and small minority, themselves the creatures of conquest, 
as much as would have been the criminal at their bar, had he 
succeeded in his designs. 

Whatever may be thought of the righteousness of the royal 
trial and execution, the latter was supported upon no good 
grounds of policy. Looking to its tendency at the time, every 
wise man should have lifted up his voice against it. So long 
as nations continue uneducated, they will always be liable 
to sudden impulses; and the ghost of Strafford himself could 
have suggested no more effectual mode of ensuring a revulsion of 
sentiment in the public mind, than the solemn decapitation of 
his master. At his execution, 

‘His speech was an attempted vindication of his political 
conduct, in which he called to witness that God, before whom 
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he must shortly appear, that he “ did never intend to encroach upon 
the privileges of the two houses of parliament, but that they began 
upon him, by laying claim to the militia. He also said, that an unjust 
sentence Which he had suffered to take effect, was now punished by 
an unjust sentence upon himself. He asserted that he was as much 
a friend to the liberty and freedom of the people as any one, but that 
these consisted in having government and those laws by which their 
lives and goods might be most their own. To have a share in the 
government was nothing ‘* pertaining to them, a_ subject and a 
sovereign being clean different things.” At the suggestion of the 
bishop, he made a declaration of his adherence to the Church of 
England, as it had been left to him by his father; and thus con- 
cluded : ‘‘ I have a good cause, I have a gracious God, and | will say 
no more.” He then laid down his head upon the block, and after a 
few moments spent in.prayer, he gave the signal by stretching forth 
his hands, and it was severed at a single blow. At that awful moment, 
all other sentiments were lost in grief and horror, and “ a dismal 
universal groan” burst forth from the congregated thousands.’— 
Vol. ii. pp. 597-9. 


On his head being separated from its trunk by one of the 
executioners, the other lolding it up, exclaimed aloud, ‘ This 
is the head of a traitor.’ Impartial history can scarcely fail 
to set its seal to the truth of this assertion, nor to notice that, 
as the whole life of Charles had been stained with false 
professions, so he died with a falsehood upon his lips, in his 
repeated and sacramental asseverations relative to liberty 
and parliament. Those asseverations however, followed up 
by Gauden’s forgery, produced marvellous effects. Grief, 
terror, and indignation seized, as has been seen, the hearts of 
the astonished — spectators. ‘Nothing was heard but execra- 
tions against the assassins of their sovereign ; it was imagined 
and maintained, that no sufferings, no magnanimity, no piety, 
no patience, had ever been equal to his, in any mere 
human instance ; while some were even found to compare, or 
at least assimilate his ‘martyrdom,’ as they termed it, to the 
propitiation of the Son of God. What is the language of the 
Established Church at this moment in its ‘ Form of prayer with 
fasting, to be used yearly upon the 30th of January, being the 
day of the martyrdom of the blessed king Charles the first ;’—* to 
implore the mercy of God, that neither the guilt of that ‘sacred 
and innocent blood, nor those other sins, by which God was 
provoked to deliver up both us and our king into the hands of 
cruel and unreasonable men, may at any time hereafter be 
visited upon us or our posterity.’ In this blasphemous office, 
the prophecies and expressions of the Psalms, applied b 

Christ and his apostles to himself alone, are adapted to the 
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circumstances of Charles. A profane parallel indeed runs 
throughout the whole, and more particularly in the passage 
selected for the gospel; and if protestants must reproach 
papists with abandoning no single particle of what popes 
and councils have once enacted, the charge may with fairness 
be retorted upon our hierarchy for allowing near a couple of 
centuries to pass away, without such signal stains as this 
service, as well as that for the 29th of May, being expunged 
from the Common-prayer book. For a national church to 
confound, in the scales of its sanctuary, the merits of the 
Redeemer with the infamy of a ten times convicted traitor and 
his profligate successor, can only be matched by the daring 
appeal of that criminal himself to an awful judge, whom he 
could not hope to deceive. 

It is impossible to turn away from these times, without 
comparing them with our own. Parties as they just now 
exist, in their broader outlines and minor subdivisions pre- 
sent prodigious likenesses to the royalists, presbyterians, 
independents, and agitators, who lived, and strove, and passed 
away, under the observation of Rushworth and Whitelocke. 
Neither are our religious differences very dissimilar, allowing for 
the flood of light bursting in upon the darkest corners of the 
earth. There is no lack of prelates as like to Laud and his 
protestant cardinals, as the spirit of a considerably enlightened 
age will permit them to be. Their views are not less violent ; their 
addresses in their charges from their pulpits, or platforms, or 
among their peers, more moderate ; or their conduct much more 
discreet. Their opulence and privileges, their parade and their 
pluralities, are not less odious now than they were then. The 
notions of the executed king on government, have scarcely a 
verbal difference from those of some of the ministers it has 
pleased the present majesty of England to select. The contest 
is of their own seeking, and brought on in spite of all that 
moderate men could do to keep back the revolution of the 
wheel, Solomon has said,—but the great never look to Solomon 
for the thing that shall be, except to copy his fooleries and make 
room for his repentance. 





Art. HI.—The History of Rome. Parts I.to TV. Published under 
the Superintendence of the Society for the Diffusion of Useful 
Knowledge.—Baldwin and Cradock. 1833. 


History is anticipated experience ;—and (to use the words 
of Lord Bolingbroke) he who studies it as he would philo- 
sophy, will distinguish and collect certain general principles and 
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rules of life and conduct, which must always be true because 
they are conformable to the general nature of things; and by 
so doing he will soon form to Rimself a general system of ethics 
and politics on the surest foundations, on the trials of these 
a and rules in all ages, and on the confirmation of them 

y universal experience. Moreover, in an age like the present, 
when the science of government appears likely to keep pace 
with all other sciences, History acquires new claims upon 
attention. In a country groaning under the despotism of a 
tyrant or an oligarchy, the records of other times can be of but 
little service except to cherish those seeds of freedom which 
opportunity may afterwards develope. But when, as in the pre- 
sent day, the antiquated maxims of supereminence on the one hand 
and submission on the other have been rejected with contempt, 
and when the happiness of the community is beginning to be 
acknowledged as the true principle of legislation, and the wants 
and wishes of the people carry with them an increased and 
increasing importance ;—in such circumstances History is the 
grand dépét trom which to draw forth the stores of intellectual 
warfare,—the armoury which must furnish for the battle those 
who are to contend in the cause of freedom against ‘ principali- 
ties and powers.’ 

It would seem as if in anticipation of future danger even 
during their long reign of licensed impunity, the Tories had 
guarded with peculiar care this point in their entrenchments ; 
while the popular party on the other hand, engaged in the 
struggles of actyal contention, have been unable to devote to the 
subject the attention which it deserves. The consequence has 
been, that the system of education adopted almost universally 
in this country has strongly felt the effects of the dangerous 
inequality. Deriving their knowledge of other countries and 
their own from distorted sources, the youth of England imbibe 
from their earliest years the political principles and preju- 
dices of the public enemy. Meeting with none but Tory writers 
at a period of life when both statements and opinions are 
admitted readily upon authority, they have fallen into the 
tone of feeling so strongly recommended to them, and have 
concluded that to favour the popular party was to support sedi- 
tion, and that a liberal was synonymous with a traitor. 

Hence in a great measure has arisen that strong tendency 
against the rights of the people which the educated youth of 
this country have so often betrayed. Accustomed to look upon 
such claims as the fruitful source of turbulence and discord in 
other nations, they have naturally been disposed to reject them 
in their own ; and having been taught that the domestic calami- 
ties of the States of antiquity, arose from the excesses of popular 
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license, they have entered upon life with a fixed determination 
to oppose that which has been represented to them as the origin 
of the misfortunes of others. Thus it is, that generation after 
generation has been sent forth from schools and colleges 
tainted with all the prejudices of exclusive bigotry, while com- 
paratively few have been able to discard the influence of educa- 
tion, and inquire for themselves whether these things were so. 
Every man indeed must feel how diflicult it is to erase early 
impressions and to form for himself in later life a new code of 
reasoning ; and this will account in a great measure for the fact, 
that the strongest supporters of antiquated systems and 
exclusive doctrines are to be found among those who have 
never been transplanted from the scene of their youthful 
education, but have lingered on amid the halls of Oxford or 
of Cambridge, without meeting anything which could lead 
them to doubt the accuracy of their first impressions. Such 
men see life through a coloured medium ; and the optical delusion 
which originally misled them, is only more deceptive from its 
duration, and continues to throw a false glare over every object 
within their view. 

Roman History has long been the stronghold of the Tories. 
Aware of its having been in general written by the Tories of 
an antecedent state, they have continually referred to its annals 
as affording the fullest confirmation of their political dogmas. 
Unwilling or perhaps unable to trace to their real source the 
discords which agitated Rome, they have invariably asserted 
them to have arisen from the sedition of the plebeians. Nor 
have such representations been without their weight ; even those 
to whom the name of the people has never been odious, have 
been bullied into the admission of their statements, and have 
confessed with sorrow, that the details of Roman story might 
be adduced with triumph by their adversaries. At length, 
however, the world has gained somewhat more of confidence 
and of knowledge. 

The object, therefore, in examining some of the details of 
Roman History will be to prove, that the calamities of the Roman 
State proceeded not so much from the irruptions of popular 
license, as from the never satiated cravings of oligarchical 
ambition;—that the tumults and dissensions which continually 
prevailed, had their origin in the aggression of the Patricians, 
who, as in later times, inflicted the injury, and then railed 
against the indignation which the injury evoked. It will be 
found too upon proceeding, that the people far from retaliating 
with the violence which might naturally have been expected, 
exercised almost invariably a remarkable forbearance, a forbear- 
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ance strongly contrasted with the extreme severity by which 
the triumphs of the ‘ Conservatives’ were distinguished. It 
may be shown that Rome never actually deserved the name 
of a Republic, but that just so long as she approximated to it, 
did she continue to flourish ; that her decline was proportioned 
to her departure from republican principles, and finally, that her 
prosperity perished with her feston, The corruptions of the 
political like those of the material body, may be traced back 
through a long series of ailments, to injuries which at the moment 
were scarcely perceptible, but which, gaining strength from age, 
infect at length the whole system, until, to use the words of the 
historian, it can bear neither its evils nor their remedies. 

Success in this task would read a lesson to those who have 
been fond of attributing the decay and downfall of that empire 
to the efforts of ‘ the movement,’ and who prophesy a similar 
destruction from similar causes to the greatness of England.— 
Di nobis meliora, erroremque hostibus illum. : 

The peculiar character of Romulus stamped with its own im- 
press the institutions of his State. Daring and resolute as he 
was, he possessed too much prudence to aim at establishing 
walieiited authority among those whose habits of life had 
unfitted them for passive submission. Preferring to secure a 
part, where the whole could not with safety have been attempted, 
he laboured to unite Liberty with Empire, and established a 
kind of mixed monarchy, the sovereign power being divided 
between the head or prince of the nation, a senate that was to 
be his council, and the assembly of the people. In this arrange- 
ment, there is seen at the first glance somewhat of a resem- 
blance to the government under which we live, differing from 
it, however, in the non-introduction of the principle of repre- 
sentation into the third order. Three branches of legislature 
are discovered, each distinctly defined; and each, as will be 
seen, possessing separate duties and privileges. Nor is this 
similarity unworthy of remark; for the contests which arose 
between the several orders of the state, resemble both in their 
causes and their effects, those clashings of interest and of 
principle, which have ere now divided, and which will (if 
remedies be not applied) divide still further the component parts 
of the British Constitution. 

In some less important circumstances, the similarity is 
curious. The time had not yet arrived when it was discovered 
that men might differ in religious creed without injury to their 
worth as citizens ; and accordingly Romulus established himself 
as the head of the religion of the state, and assumed the office 
of Fidei Defensor. He had indeed one advantage, which 
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claimants of that title have not always possessed. His people, 
who had little religion of any kind at all, were perfectly willing 
to allow him to mould it at his pleasure. 

Romulus had probably sagacity enough to perceive how 
powerful was the political engine which the command of the 
state superstitions entrusted to the prince; and the disciples of 
Loyola only matured a system, which even if, as Vertot says, ‘ it 
owed its establishment to nothing but the ignorance of those 
first ages, afterwards became one of the mysteries of state. 
For this reason, he had himself elected first Augur of Rome, 
and decreed by a law made expressly for that end*, that no 
election should be entered upon, nor any person for the future 
raised to the royal dignity, to the priesthood, or to any of the 
public magistracies, nor any war undertaken, till the auspices 
had been first consulted.’ The immense power which this 
regulation finally placed in the hands of the patricians will be 
seen hereafter. With these real powers, Romulus had much of 
the pomp of royalty, and guarded his dignity, as well perhaps as 
his person, by lictors and their fasces. 

Thus the king commanded the armies, directed the sacrifices, 
determined civil and criminal causes, called together the Senate, 
convened the people, laid a portion of affairs before the latter, and 
regulated the rest with the Senate. The crown was elective, 
the choice of the people being ratified by the authority of the 
Senate +. 

The Senate consisted originally of 100 members. The first 
senator was chosen by the king, and was in his absence to have 
the government of the city; each of the three tribes elected 
three, and each of the thirty curi@ or sub-divisions of the tribes 
three more, completing the number of 100,—‘ who,’ says Vertot, 
‘were to be at the same time the king’s ministers, and the pro- 
tectors of the people ;’ ‘functions, he adds, ‘ no less noble, than 
hard to execute well.’ In this institution as it originally stood, 
will be perceived a striking dissimilarity to our English peers. 
The Senate were chosen by the suflrages of the people, not by 
the will of the Sovereign ; and thus the middle rank between 
the Crown and the Commons were from the mode of their 
election, preserved from a spirit of repugnance to popular rights. 
When afterwards this wholesome regulation was neglected, and 
the kings, consuls, or censors, usurped new authority and sup- 
plied at will the vacancies in the Senate, that body assumed a 
new tone, and changed gradually from their character of 
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‘ friends of the people’ into the advocates of tyranny or the 
defenders of oligarchical despotism. It may, however, well be 
doubted whether such a system, dangerous as it was, carried 
with it so much of peril to the people, as that which has 
established in a series of hereditary legislators, a corporation 
attached above all things to the privileges of ‘ their order,’ and 
inclined from the very constitution of their body to look with 
jealousy and distrust upon the growing intelligence and power 
of the rest of the community. 

The authority of the Senate was great;—some of their body 
were frequently chosen by the kings to act with them as judges; 
—and no affair of importance was laid before the people until 
it had previously been debated in the Senate*. To their 
descendants moreover belonged exclusively, all civil and military 
dignities, and those of the priesthood itself. 

The equites or knights, though themselves plebeians, formed 
a middle order between the patricians and the people, and broke 
the continuity of a chasm which must otherwise have appeared 
too wide. 

The third order of the state consisted of the plebeians, who 
confirmed the laws which had been digested by the king and 


senate, and themselves in their assemblies ey the orders, 


which they themselves executed. They decided on peace and 
war, and appointed to all magistracies, even the crown itself, 
the Senate only retaining the power of rejecting or approving 
their schemes. Such, says the historian, was the fundamental 
constitution of Rome, neither purely monarchical nor entirely 
republican ; the King, the Senate, and the People, were in a 
sort of mutual dependence, from whence resulted a balance of 
authority, which moderated that of the prince, and at the same 
time secured the power of the Senate and the liberty of the 
people. How far the condition of Rome when in the hands of 
an oligarchy was inferior to this, will be hereafter seen. 

The union between the Patricians aud Plebeians did not 
rest here; the tie of patron and client served to bind them 
together, and the obligations which it enjoined were long 
esteemed sacred. Indeed, while the duties of the patron con- 
tinued to be attended to, the poorer classes were too intimately 
connected with their superiors to feel, or at least to lament their 
dependence ; and even long after the Patricians had oppressed 
them with the grossest tyranny, they hesitated to break with 
individuals with whom these connexions had closely associated 
them. Gradually these sentiments declined. The honest and well 
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principled client, finding himself neglected for the fawning 
varasite or foreign buffoon, forbore to pay attentions which 
he found unvalued, and his affection and respect for his 
patron ceased together; the unprincipled one continued his 
services, and pandered to the reigning passions of his master. 
But this state of things did not speedily arrive. It requires 
much in any country to destroy those feelings of respect for 
superiors in rankand station, which are implanted in the poorer 
classes; and had the Tories, either of Rome or England, 
nourished these feelings with the attention which their own 
interests demanded, the people of both countries would have 
delayed much longer, before they exerted their slumbering 
energies. 

The regulations of Romulus secured for a considerable 
time domestic concord. The various additions indeed to the 
number of the Senate under Romulus and Tatius and under 
Tullus Hostilius, served to give it somewhat more of patrician 
leaven; but the change was not sufficient to be immediately felt. 
One remarkable incident occurred in the reign of the last 
mentioned sovereign, when Horatius being condemned to death 
by the Duumviri, by the advice of Tullus appealed to the 
people,—‘ proving that the authority of that assembly was 
superior to the prince.’ 

In the next reign it is found, that the solemn formula of the 
herald when declaring war, runs in the name of the Roman 
people, and that no mention of the king is introduced into its 
clauses. 

Up to this time, the constitution had remained nearly as 
established by Romulus; but Tarquinius Priscus having by his 
liberality purchased the crown in preference to the sons of the 
deceased prince, took a new step to support his authority, and 
introduced into the Senate a hundred of his own creatures, who, 
says the aristocratic historian Livy, were to be looked upon 
undoubtedly as the faction of the king, by whose favour they 
had come into the Senate *. 

It has always been held a dangerous experiment that the 
sovereign should introduce into a deliberative assembly a body 
composed of the creatures of his will; yet how quietly would an 
initial proceeding of this nature, to support monarchical authority, 
be overlooked by those, who have in our own times railed most 
loudly against the proposal which would ‘swamp’ as they 
term it the House of Peers, by introducing a counterpoise 
against a previous operation of the same kind, as the readiest 
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me of preventing the occurrence of forcible resistance to the 
rst. 

With the exception just mentioned, no important change had 
been as yet made in the political regulations of Rome; and 
during this period, her constitution was far more republican 
than at any subsequent period of her annals. It is true, that 
a king was at her head, but the name matters little; anda king 
may in reality be less despotic than a consul. Until the reign 
of Servius Tullius, the people were in possession of the highest 
power. By the establishment of universal suffrage (all votes 
being of equal value), they held in their hands the supreme 
authority ; and they may fearlessly challenge their adversaries 
to show where that authority-was misused. Nothing is heard 
at this time of those fierce contests between the different 
classes of the state, which were presented afterwards. 

The people, satisfied with the possession of power, cared not 
to exert it, except when the welfare of the state required, and 
readily concurred in the wishes of those whose superiority in 
rank and wealth gave strength to their recommendations. 

Under Servius, a new zracommenced. This prince formed 
the design of transferring the chief authority into the hands of 
the nobility and patricians; but fearing the resentment of the 
people if he openly avowed his object, he artfully held out 
to them a bait of considerable allurement to divert their atten- 
tion from his real object. 

Under the specious pretext of diverting the burthen of 
taxation from the poorer to the richer classes, he intro- 
duced the principle of the census,- whereby the wealth or 
rank of each individual was for the future to be the measure 
of his political privileges. He then proceeded to substitute 
for the ancient Comitia, where the voice of the majority 
was decisive, a new mode of collecting the votes, which 
threw the authority into the hands of the Patricians. He 
divided the whole body into six classes, composing each class 
of different centuries. The first class or that of the patricians 
contained the enormous number of 80 centuries, to which may 
be added 12 centuries of knights and 6 more of the same kind 
under different names ; the 2nd, 3rd, and 4th classes, 20 each ; 
the 5th, 30; and the 6th class, one. He next ordained that 
votes should be taken not by curie, where, the voices being 
reckoned by number, the meanest plebeian had as much weight 
as the greatest senator; but by centuries, whereby the patricians 
were sure of carrying their point, comprising as they did in 
their class alone the majority of centuries. ‘The rich in this 
manner had the advantage, directly as the number of centuries 
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and inversely as the number of individuals in their class ; a thing 
incredible, if it were not gravely told. The 98 centuries of the 
first class were to be consulted first ; if any difference of opinion 
arose among them, which could scarcely be the case where all 
had the same interest *, the second class was to be called on, 
and so on to the lowest. It is an astonishing feature in human 
history, that a whole people should allow themselves to be 
deceived by so shallow a fraud,—and should not find out, that 
the rich man receives the exact superiority in political influence 
which he has a right to, through the channel of the influence he 
exerts over the poor by the possession of his wealth. 

The plan of Servius unfortunately succeeded, Deceived by 
the proposed relief from taxation, the people seem to have con- 
sidered their secession from political power as its necessary 
accompaniment, and surrendered almost without perceiving it, 
the only means which could enable them to resist the growing 
power of the Patricians. The greatest pains, indeed, appear to 
have been taken to conceal from them the real consequences of 
the step into which they had been betrayed. They were still 
allowed to retain the right of voting, with this slight alteration 
that their opinions would never be required. Livy explains 
most accurately the measures of Servius, when he says, ‘ that 
no one seemed excluded from the right of voting, but all the 
power was in the hands of the Patricians+.’ Thus it is, that 
tyranny steals in under the pretext of kindness, and assumes 
the mask of liberality to hide its nakedness. J%imeo Danaos et 
dona ferentes appears to be the only motto which a people can 
safely assume; for the spirit of despotism is as cunning as it is 
treacherous. The Romans seem to have been completely 
deceived, and to have overlooked their chains until they were 
riveted for ever. From this time the freedom of their state vir- 
tually perished, for whatever may be the name of a government, 
it changes not its nature, and the whole authority was hence- 
forward transferred into the hands of an oligarchy. We read 
indeed of a republic and of republican officers, but the people had 
been cheated of their power,and dreadful were fated to be the con- 
sequences which marked the progress of patrician dominion. 

t has been necessary to dwell at some length on the 
change introduced by Servius, in order that the reader might 
understand the true position of the people during the 
future period of their history. They have been seen enjoying, 
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amid that equality in which all were united, the power which a 
majority naturally conferred. Under these circumstances, they 
go forth ‘conquering and to conquer.’ United together at 
home, they find themselves victorious over their enemies abroad. 
They chuse in common their form of government and their 
ruler, and pay to him that obedience which a voluntary selection 
secured. Almost immediately on the formation of the new 
Patrician constituency, a change ensues. Confiding in the 
separation now made between the Patricians and the Commons, 
and which had destroyed the power of the latter while the 
former were as yet scarce conscious of their increased influence, 
Tarquin assassinates his father-in-law, and seizes on the throne 
without consulting either the Senate or the People. 

Thus twenty-three years after the institution of the census 
and the comitia centuriata which, as has been seen, deprived the 
people of their political rights, the State is found so reduced from 
its former strength as to submit without an effort to the unsup- 
ported usurpation of a tyrant and a murderer. How evident is 
the inference, that the assault on the rights of the Commons had 
ruined the liberties of all. Tarquin having thus gained the sove- 
reignty, secures it by military power. The Senate are immedi- 
ately attacked ; several of the chief among them are made away 
with, only because they dared to bewail the misery of their 
country ; and thus they for whose advantage the privileges of 
the Plebeians had been crushed, fall the first victims to the 
cruelty of the oppressor. 

These were the beginnings of the State, whose crimes and 
miseries afterwards made so large a figure in the history of the 
world. Opportunity will be taken at a future period, to examine 
some of its succeeding revolutions, beginning with that in 
which, to use the emphatic words of Montesquieu, ‘ the people 
at a critical moment recollected that they were legislators, 
and there was an end of Tarquin.’ 





Art. IV.—The Book of the Reformed Parliament, being a Synopsis 
of the Votes of the Members of the Reformed House of Commons, 
upon all important Questions, from their First Sitting of February 
1833, to the end of the Second Session August 1834; with Lists 
prefixed of the Movers Names, the nature of each Question, and the 
gross Divisions thereon. By Richard Gooch, Esq. (To be continued 
at the close of each Session.)—London; A. H. Bailey and Co. 
83, Cornhill. 1834, 


HIS is a manual for Electors,—of especial use at the present 
crisis. There is a threefold object in noticing it now ;—= 
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the first is to notify it to all concerned,—the second, to help the 
Electors to make use of it in the most efficient manner ;—and 
the third, to suggest to the Author a mode of improving his 
work, which may hereafter greatly enhance its practical useful- 
ness. 

On the first point, this is to be said,—that notwithstanding its 
defects, it is the best, because the only work of the kind in 
existence. It must have been got up with great labour, and at 
great cost. There is no other work which can serve the 
Elector’s purpose of learning at a short view how his Repre- 
sentative has voted, and how far his past conduct justifies future 
confidence. It is therefore heartily recommended as of indis- 
pensable service to all Electors. 

But there may be made more efficient use of this work, if it 
be subjected to analysis, and if all measures of the same kind 
be put together, so that from the juxtaposition an inference may 
be drawn to the general character of the Member’s conduct on 
different classes of subjects. 

Take for instance the Divisions of the last Session. Classify 
all the Divisions that relate to Church Reform ;—then all that 
relate to [reland, to Expenditure, and Taxation ;—to the Poor 
and the care of the Poor;—to Parliamentary Reform of all 
kinds ;—to Impressment and Flogging ;—to the Press ;—to 
Free Trade ;—to the proposed Amendments of the Law. 

The same subjects might be divided in a similar manner for 
the preceding Session. To which must be added other Divisions 
on subjects peculiar to it; as the General Distress, or the Cur- 
rency Question, the Unions, East-India and Bank Charter, and 
Municipal Reform. 

In a few hours, the questions may be written out; with the 
manner of voting—or absence—of any particular Member. 
Let a statement of the position of the question at the time of 
voting be drawn out, as well as of the bearing of the different 
questions of such class. In most cases, the very ranging of the 
questions together with the manner of voting, will supply a fair 
enough evidence of the trustworthiness of the representative. 

To the author, it is to be strongly recommended to act upon 
a similar plan in future editions of his work. In the present 
edition he is confined to fifty-eight questions, in order to get 
the entire ranged within the space of two pages. Now there is 
great difficulty in such a selection; to the representative in 
some instances, and to the elector in others, the exclusion of 
Divisions of any class, may work injustice. To do justice, it is 
necessary that the whole of the Divisions of any class shall be 
shown, The Member must be judged by his whole conduct, 
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If not, he may plead the unfairness of the work, in making the 
selection, as a ground of disbelief, on the Elector’s part, in the 
authenticity and accuracy of the whole. The questions do not, 
however, appear to be unfairly selected. If the whole scheme 
of policy on any one subject in a Session was made apparent, 
by contrasting the votes of the Member with others of his own 
party, with his pledges, his general conduct, and with that of the 
Tories and other parties,—a very safe conclusion of the nature 
of his conduct might be formed. And the public would have a 
guide-book to the bearing of questions upon one another, with 
some chance of viewing the whole consistently and clearly. 
According to an arrangement of this sort, the author might give 
an entire page to each class of votes. If there was an objection 
on account of the repetition of the name in every instance occu- 
pying too much space, that might be removed by attaching a 
number to each name, and placing the number instead of the 
name before the Member’s votes. If the Divisions were not 
numerous enough to occupy an entire page, two kindred classes, 
or three, might be brought within it; great care being at all 
times bestowed on making the classification appropriate and 
self-elucidating. 

What has been said to the author, is also said emphatically 
to Electors. Let something of this kind be done for each place. 
The occasion is worth every effort, and this valuable book fur- 
nishes the material. Above all things, take not into your bosom 
a Tory with a Whig or Radical clothing, nor a pretended 
Radical who is looking out in all directious for some petty 
point to gain by selling himself to the Tories. Let it be shown 
once for all, that Toryism cannot thrive again in the land; for 
the future warning of whatever Whigs or Radicals may again 
form the Government. 





Art. V.—Description of the Enharmonic Organ constructed by J. Robson 
and Son, 101, St. Marlin’s Lane, London. With directions for 
playing, §c. 1834.—At J. Robson and Son’s, as above. 

N Organ on a considerable scale, has been constructed upon 
the principles at various times put forward in this Review 
under the title of ‘Enharmonic.’ As the whole is no more 
than an expansion of preceding materials, such persons as may 
have followed the subject to any extent in former numbers may 
not be displeased with receiving the history of the continuation, 
in the terms issued at the constructor’s. 
‘This attempt at obtaining Correct Harmony, is based on the 
gbservation or discovery, of the duplicity of the Dissonances ; by which 
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is meant that the Dissonances (the Major and Minor Seventh and Major 
and Minor Second, so called in contradistinction to the Thirds, Fourth, 
Fifth, and Sixths, which are the Consonances,) are double, or have each 
two forms, differing by the small difference called a Comma, and which 
make just concords with the Consonances alternately,—that is to say, the 
Acute form makes just concords (whenever the interval is not less than 
the least of the intervals that make a concord at all) with the Thirds and 
the Fifth (odd numbers), and the Grave with the Fourth and the Sixths 
(even numbers). The exactitude of this is easily ascertained by any 
person familiar with the calculation of musical ratios. 

Instead therefore of trying to get rid of the difficulty by mincing up 
this perplexing Comma among the various notes to the destruction of the 
purity of all, as in one way or other is the object of everything that has 
passed under the name of Temperament,—the more reasonable process 
would appear to be, to endeavour to execute the proper form of the 
Dissonance in the proper places, as may be suspected to be already done 
by performers on unfettered instruments such as the voice and viol kind. 

It has been noticed by musicians, that singers in singing the descend- 
ing scale, make the Second grave (that is to say, graver by a Comma 
than they make it in some other circumstances). Now what can be the 
cause of this, except the desire to make a just concord (Minor Third) 
with the last sound capable of a concord that has preceded, viz. the 
Fourth? And 4 fortiori if the singer was executing the Second in a 
duett where another performer was at the same time executing the 
Fourth, would he not execute the grave Second which makes a just 
concord, and not the acute Second which does not? And may it not in 
like manner be concluded, that if the Second had to be executed in 
conjunction with, or sequence to, the Fifth, it would be made the acute 
Second and not the grave? By applying the same theory to the other 
Dissonances, a general rule appears to arise for the determination of the 
form of a Dissonance. 

If it is demanded why the Dissonances should be moveable and not 
the Consonances,—it is because the last are the closest and most important 
relations of harmony, and the others the more remote. 

But a question which will present itself in this place, is, what is to be 
done with chords which present a Dissonance in company with two 
Consonances with both of which it is impossible for it to agree ;—as for 
instance with the Third and Fourth, the Fourth and Fifth, or the 
Fifth and Sixth. Are such occurrences to be considered as what a 
herald would call canting harmony ; or are they admissible by altering 
one of the Consonances by the magnitude of a Comma, as there can be 
little doubt is what would actually take place if performed on unfettered 
instruments like the voice and violin? To urge that the difficulty may be 
got over by the use of a tempered system, is like urging that a profile may 
be made to resemble two individuals at once, by drawing a line inter- 
mediate to the just profiles of both ;—whatever is gained in the direction 
professed, being at the expense of what makes the portrait valuable at 
all. Further observations on this part of the subject will be found 
under the head of ‘ Translated Keys.’ 
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The division of the octave thus arrived at, when represented 
by the division of a Circie, will be as below; in which the curious 
observer will discover a number of conformities and analogies, which 
it is difficult to suppose nature intended to be destroyed by a process 
approaching to that of mincing up the whole into twelve equal 
intervals. The dotted lines represent the Dissonances, in what are 
collected from experience to be their less usual forms. 





Ss 
i 


The figures which appear on the outer circumference of the circle; 
making a division into 53 equal parts, represent what may be called 


THE NORMAL SCALE, 


A contrivance which gives extraordinary facility to the calculation of 
musical intervals, and is intimately connected with the ready under- 
standing of the construction of the Enharmonic Organ. 

It has long been familiar to theoretical musicians, that when the octave 
is divided into fifty-three equal intervals (as is easily done with the aid 
of logarithms), each of the sounds which constitute Correct Harmony as 
derived from the simplicity of ratios, approximates in a remarkable 
manner to some or other of the sounds in this Scale of 53. The circum. 
ference of the circle is consequently divided into 53 equal parts ; where, 
as may be seen upon inspection, each of the divisions of Correct Harmony 
coincides, within a distance inappreciable by the eye though capable of 
being made the object of arithmetical measurement, with some one or 
other of the divisions into 53. If then the numbers thus attached to the 
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several divisions of Correct Harmony be committed to memory and 
called their indices, it is plain that by the addition or subtraction of the 
numbers in what may be called the Normal scale thus constituted, 
a close approximation may at all events be made to the magnitude 
of the interval between any divisions fixed on. For example, if it was 
required to know what is the interval between the Major Third and 
Major Sixth ;—by subtracting the indices one from the other, 17 from 
39 leaves 22, which (as being the index of the Fourth) is evidence that 
the interval is at all events something very near to a Fourth. Or if 
instead of this it had been wanted to know what sound was arrived at 
on taking a just Fourth above the Major Third ;—by adding 22 to 17, 
the sum 39 would indicate that the sound arrived at was at all events 
something very near to the Major Sixth. And the same in any other 
cases ; for convenience casting out 53 when it occurs, or which is the 
same thing, beginning again at 0. But the fact which is of importance 
to the musical inquirer, is that all the indications derived from this 
employment of the indices, are not only approximately but accurately 
true of the Correct divisions ; and this not only in a single key, but, to 
an extent which it is difficult to exhaust, in the complications which 
arise from beginning the calculation of the harmonical divisions from one 
of the previous divisions as a new starting-point, which is what consti- 
tutes a Change of Key. The way in which this fact presented itself, 
was in the course of proceeding to divide the neck of a guitar into 53 
equal intervals in the octave, with a view to prove the effect of the 
approximation to Correct Harmony in a diversity of keys, thus arrived 
at. After making some progress in the experiment, it occurred to the 
experimenter to try what would be the results of inscribing the Correct 
divisions instead of the approximative in the original or primary key, and 
thence calculating the places of the frets for various changes of key, 
according to the Correct proportions instead of the approximative ; and 
te his surprise and satisfaction, he found it was as easy to have the 
Correct divisions as the others, the Correct divisions falling over and 
over upon the same places without deviation, with a pertinacity which 
presented a most extraordinary display of the properties of numbers. On 
carrying the examination a certain length, some of the numbers began to 
split, or present the phenomenon of two numbers differing by some of 
the minute intervals to which Greek names have been given by musical 
mathematicians ; but even here a law was discernible, which made it 
easy in any given case to determine which of the two numbers was 
demanded. For the present purpose however, it will be enough to 
state, that none of the calculations in the Enharmonic Organ come 
within the range of this phenomenon. 

Examples of the mode of employing the Normal scale will be given 
in the progress of the 


DESCRIPTION OF THE INSTRUMENT. 

To begin with the lowest finger-board, which presents the key of C- 
The C, which is the Key-note, is distinguished by being red. The Dis- 
sonances (Dp and D, Bp and B,) have each two finger-keys ; and because 
it appears from experience that one of the forms is of more frequent 
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occurrence than the other (being the form most remote from the centre 
of the octave, or nearest to the neighbouring Key-note), advantage is 
taken of it to give to this form the same place as in ordinary instruments. 
The Acute forms of the Dissonances are all coloured white, and the 
Grave black ; the Thirds and Fifth of the key being at the same time 
made white, and the Fourth and Sixths black. Hence, as a general 
direction, the Dissonance only requires to be taken of the same colour as 
the note with which it is required it should make a just concord. 

Between the Fourth and Fifth (or in the place usually occupied by 
Ff) is placed a note which makes what is called the T'ritone to the Key- 
note ; being a Major Third above the Acute Major Second, and a Fourth 
below the Acute Major Seventh. Its index in the Normal scale would 
be 26 ; and it presents the just Ff demanded on the occurrence of that 
most ordinary of all changes of key, the change to one Sharp more. And 
because it is found always to make just concords with sounds coloured 
white in the preceding arrangements, it is itself coloured white. In the 
calculations which follow, the index 26 will be inserted in its place in 
the Normal scale. 

Certain additional finger-keys on this and the other boards, bearing a 
resemblance in shape to the keys of a flute, will for the present be taken 
no notice of. 

The second or middle finger-board presents the key of G, or the sounds 
formed by commencing the harmonical division on the Fifth of the 
preceding key of C. To calculate which, add each of the numbers of the 
Normal scale to 31 the index of the Fifth, (casting out 53 as before 
mentioned), and the result will be as follows. 

To 0, 5, 6, 8,9, 14, 17, 22, 26 (Tritone), 31, 36, 39, 44, 45, 47, 48, 53. 
Add 31 


Makes 31, 36, 37, 39, 40, 45, 48, 0, 4 (Tritone), 9, 14, 17, 22, 23, 25, 26, 31. 





In which such numbers as are found in the Normal scale, indicate the 
recurrence of the same sounds as in the key of C, and the others indicate 
new sounds, which must be supplied by calculation. The construction, 
colouring, &c. of the finger-keys, are relatively the same as in the C 
board. 

The third or highest finger-board presents the key of E, or the sounds 
formed by commencing the harmonical division on the Major Sixth of 
the preceding key of G, or (which is the same thing) on the Major 
Third of the primary key of C. Add therefore each of the numbers of 
the Normal scale to 17, and the result will be 

17, 22, 23, 25, 26, 31, 34, 39, 43 (Tritone) 48, 0, 3, 8, 9, 11, 12, 17. 
In which such numbers as appear neither in the key of G nor C, indicate 
new sounds, which must be supplied as before. The construction, 
colouring, &c. of the finger-keys, are relatively the same as in the other 
boards. 

On the same principles are to be traced the additional sounds wanted 
to complete the other keys furnished by the instrument, and which are 
to be executed by means of the flute-like fmger-keys formerly mentioned. 
These additional keys however, are not all so complete as the three 
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principal ones of C, G, and E; often wanting some of the least usual 
forms of the Dissonances. 

In the C board, with the addition of one finger-key (a Grave G), are 
presented the key of F, wanting the Minor Seconds, and the Grave 
iorms of the Minor and Major Sevenths ; and the key of Ap Major, 
complete throughout. 

In the G board, with the addition of two finger-keys (an Acute C 
and an Acute E), are presented the key of D, wanting the Acute 
Minor Second, and the Grave Major Seventh (to be found however 
in the E board); and the keys of Bp Major and Ep Major, complete 
throughout. 

In the E board, with the addition of three finger-keys (an Acute A, 
a Grave B, and an Acute Cf), are presented the key of A, wanting 
the Grave Minor Seventh (to be found however in the C board), and 
the Grave Major Seventh; and the key of B, wanting the Acute 
Minor Second (to be found however in the G board), the Grave 
Major Seventh, and the Tritone. 

The instrument therefore, with the reservations now or hereafter 
stated, presents the power of playing in any key from Four Flats to Five 
Sharps, both inclusive. 

The sounds contained in one octave, with the boards on which they 
are found, may be collected from the following Table. 





3833 
8 


Measures. 


,987654320 
9 
88 


3790123456 


375 
9617283950 
.» Octave 


3740740 
711 


3864 
38533 
972 
675 
3625 


66 
64 





Number ia 
the Normal 
scale 


47 
48 
53 or 0 





Name 


of 
Note 

B’ 

ky 














The mark®* indicates the small finger-keys which are found in addition 
to those of the Double Dissonances. In the column of Measures, a line 
drawn over any number of figures, indicates that those figures form a 
perpetually-recurring decimal. 

The compass of the instrument is four octaves, from Gamut G to Gin 
alto ; with three Stops, Open Diapason, Stopped Diapason, and Principal. 
The whole number of pipes consequently is a little more than in an Organ 
of the same compass with seven Stops on the ordinary construction. 
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THE BREAK. 


An appearance that may be described under the above term, requires 
to be noticed. 

If (on the actual construction of the Instrument) the Key-note be 
changed from F to C, from C to G, from G to D, and from D to A, by 
beginning the harmonical division afresh each time from the just Fifth of 
the preceding key, the A arrived at will be the 40 of the Normal scale 
instead of the 39, being a Comma higher than the A which is presented 
as the Key-note of the key of A on the highest or E board, and which (as 
being the just Major Sixth to the primary C) is required, for instance, to 
make the synonymous (or asit is loosely called, relative) Minor to the key of 
C. This therefore creates a certain degree of check to modulation in that 
direction ; and may be designated as the ‘ break.’ And in like manner in 
ascending by successive Fifths from the key of Ap, it will be found that 
there is a ‘ break’ on proceeding to pass the key of Bp, the Fifth to the 
Bp not being the F presented as the Key-note of the key of F upon the 
instrument, but a Comma higher. The probability seems to be, that an 
unfettered instrument like the voice or viol, would begin upon either of 
the sounds presented to it, without embarrassing itself with one being a 
Comma higher than the other. But because the Organ is not an 
unfettered instrument, the performer must submit to limitations till 
somebody can remove them. 

Upon this subject, little more can be said at present, than that the conse- 
quences are for future inquiry, for the purpose both of estimating their 
amount, and examining the possibility of increasing the powers of the 
instrument by alterations in the construction. But of all conclusions the 
most unreasonable, would be one which should propose to apply to a 
system of Temperament for relief ; being, as before, comparable to nothing 
but the proposal to obviate the difficulty of making likenesses of many 
faces, by making a likeness of none. 

As no very peculiar advantages appear to have attended the selection 
of the keys C, G, and E for the finger-boards (an arrangement which 
was derived from conveniences discoverable on the Guitar) ; on another 
occasion there would be a disposition to try the keys of C, A, and Ff, 
in which it is imagined that with a moderate number of additional 
finger-keys, a range might be got all the way from Dp to F Double 
Sharp, both inclusive. 


DIRECTIONS FOR BEGINNING TO PLAY. 


In the book provided, select a passage in one of the keys of C, G, or 
E, where the board is specified in red ink underneath the line without 
any subsequent change of board. Cast the eye through the whole, to see 
in what places the unusual form of a Dissonance is marked by a dash in 
red ink obliquely across the head of the note; the Acute form being 
distinguished by the dash pointing upwards, (in following the line in 
the usual way from left to right), and the Grave form downwards \~ . 
Play the passage in the usual manner; only observing to take the 
unusual forms of the notes in the places marked. Practise in this way, 
in the Major and Minor of the same key. 
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Next proceed to some of the other or less principal keys. In which 
the only difference will be, that some of the additional finger-keys will 
be called into action, the demand for them being indicated in the book in 
the same manner as before. 

Proceed next to some of the most marked and simple changes of key ; 
as for instance to the Synonymous (or relative) Minor. The change of 
boards required for this, will be indicated in red ink under the line as 
before? 

From the passages where the marks in red ink are least frequent, 
proceed by degrees to those where they are thickest. Attend to what can 
be done, and not to what can not; as being the most likely way to 
advance to the limits of the possible. If after all there is something 
that cannot be done, the question will then arise of its comparative 
value, and particularly whether it is imperative to reject Correct 
Harmony for the sake of it. 

In the whole of this, assistance towards dispensing with the book will 
be derived from observing that the colour of the questionable notes is 
the same as of those with which they are connected. 

If the book were to be printed, it would be proposed to express these 
various indications in such a manner as to admit of their being coloured 
red at the discretion of the user. But it is imagined that a little practice 
would dispense with the necessity. ; 

TRANSLATED KEYS. 
A circumstance that may be designated under this title, is presented for 
examination and inquiry. 

It may happen that a piece of music which cannot be reduced to 
Correct Harmony if played in the key to which it appears naturally to 
belong, may be reduced by playing it in a different, or what may be 
called a ‘ Translated’ key. For example, the celebrated Canon of ‘ Non 
nobis Domine,’ cannot be made into Correct Harmony in the key of G 
or C, to one of which at sight it would appear to belong ; but it may, by 
playing it in the key of D, and introducing the FS and CS.as if from the 
Minor of D, in the places where they may be required. It was undoubt- 
edly with a view to the same facts, that the author of the Article ‘ Counter- 
point’ in Rees’s Encyclopeedia has said that in this Canon the treble and 
bass are in G, and the second or intermediate part in D ; which will not 
make all the chords just concords after all. Is it then permitted, to 
reduce passages to Correct Harmony by this kind of ‘ translation?’ At 
all events is not this, or something corresponding, what will actually 
be done by singers with correct ears, who assuredly will in some way 
or other refuse to execute false concords ? 

Another question which may occur, is, whether it is permitted to 
change from one form of a Dissonance to the other, for the sake of 
harmonizing with two successive notes or chords ; or whether this is to 
be held a fault in the music which requires it. 

MISCELLANEOUS OBSERVATIONS. 

Though the immediate operation of Correct Harmony is only on the 
mechanical or executive part of Music, there appears no inconsiderable 
likelihood that light may ultimately be thrown by it on some of the 
principles of Composition. One imminent result may be held to be, that 
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all music which cannot be distinctly referred to some key or changes of 
key, will be considered as jargon, or at the best, likened to the sounds a 
child makes upon an instrument and asks if they are not pretty. They 
may be pretty or not, but science is the road to what is better. 

A direction in which it is hoped to arrive at increased efficiency, is in 
the execution of the remoter relations of harmony which go by the name 
of Discords. The nearer relations pall upon the ear in time ; and there 
is probably truth in the notion, that the purity of proportions has still 
more effect in increasing the beauty of the remote relations, than of the 
near. And another reasonable expectation is, that considerable difference 
of effect will be found to arise from the use of particular forms of the 
Dissonances, even where it cannot be traced to principles as above, or 
has to a certain extent the appearance of going contrary to them. 
For example, there appears to be often in solos a peculiar brilliance 
in taking the Acute Second in ascending, even at the peril of 
making an imperfect Minor Third with the Fourth that comes after- 
wards. This however may possibly be solvable by some unobserved 
change of key which virtually takes place The whole of this part of 
the subject, in fact, is for observation and inquiry. 

It is very desirable to know what would be the effect on singers, 
(solo, glee, and chorus), of singing in company with an Enharmonic 
instrument. 

One way of multiplying such experiments, would be by the application 
of the Enharmonic arrangement to the Barrel Organs sometimes used in 
churches ; which” may be effected with very inconsiderable increase of 
expense. 

It is imagined that the tuning of an Enharmonic instrument would 
be much more easily learned ab initio, than the methods in practice ; all 
that is required for the purpose being a list of the Consonances, &c. . 
with which the notes are in successicn to make the just concords 
specified. It will further be for inquiry, whether a Monochord would 
not be a useful guide, not so much for the purpose of framing all the 
notes by it, as of detecting the cases where the errors of the ear may 
happen to accumulate. 

It is further expected that such an instument will be found to 
continue in tune longer, and be less affected by variations of tempera- 
ture, than the ordinary kind. For in every kind of Temperament, some 
notes in each direction are tortured to the extremity of what the ear can 
bear. The smallest changes therefore are likely to make some or other 
of them intolerable. 

If called upon to defend the propriety of the title ‘ Enharmonic,’ 
reference must be made to the ancient Greek remains on music ; where, 
though it cannot be denied that they are in some respects fragmental and 
disjointed, the bearing of the whole is to show, that the essence of what 
the ancients called the Enharmonic consisted in transferring the division 
of the canon as arrived at for a single key, to a variety of keys by 
beginning again on some of the previous divisions. Many of the 
accidents attendant on this, are described with an accuracy it would be 
vain to seek inany modern writer. At the same time the ancients appear to 
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have been shipwrecked by the grand misfortune, of lighting on a vicious 
division of the simple canon to begin with. After deducing the Fifth 
and the Fourth from the ratios of 3 and 3, they unhappily attempted to 
complete the division (See Euclid’s ‘ Section of the Canon’) by cutting off 
intervals equal to the Great Tone which they had thus discovered, instead 
of taking the next simplest ratios of ¢ and 4, which would have led them 
to the discovery of the Major and Minor Thirds, and by analogy the 
Minor and Major Sixths ; a misadventure competent to account for any 
quantity of failure, and for the neglect into which their Enharmonic 
appears ultimately to have fallen. And the great mistake of the moderns 
on the subject of the Enharmonic, seems to have been the mistaking what 
may be called the secondary intervals for primary. Thus when what is 
called the Enharmonic diesis takes place, (of which a good example is 
found in the 9th and 11th bars of Rossini’s air of Deh! calma), it is not 
that some outlandish interval is to occur between two successive sounds, 
but only that (for instance) B§ and C & in different places involving an 
intermediate change of key, differ from each other by about two-thirds 
of the just difference between a note and its Sharp or Flat, in conse- 
quence of being both of them taken in the correct proportions. 

For further observations on the various parts of the subject, see 
‘Instructions to my Daughter, for playing on the Enharmonic Guitar. 
Goulding and D’Almaine, 20, Soho Square. 1830. 4s.’ See also West~ 
minster Review, No. XXXII for April 1832, Article ‘Enharmonic of 
the Ancients ;* No. XXXIV for Oct. 1832, Article ‘ Gardiner’s Music of 
Nature ;) No. XX XV for Jan. 1833, Article ‘ Harmonics of the Violin ;’ 
No. XXXIX for Jan. 1834, Article ‘ Jew’s Harps, &c.’ 

It is plain that this is an effort to advance a step, which will 
require coolness, patience, and perseverance to determine its 
comparative importance. The general effect of the instrument 
is stated to have been pronounced good ; and one eminent pro- 
fessional man, in defiance of labouring to a considerable extent 
under that privation which is so often accompanied with a 
sharpening of the musical sense, is understood to have applied 
himself to the verification of its powers, with an interest that 
promises an impartial decision. The event will be remarkable, if 
the time should have come for digging up again an old discovery, 
after the search has been ridiculed in Scrib/erus as for something 
irrecoverably buried in the rubbish of antiquity. 





Art. VI.—Poor Law Commission, Appendix to Report (A.) 


HERE are two modes of dealing with a partial evil. The 
most approved is to make it universal, so that no one can 
complain of being peculiarly injured. This process goes by the 
names of Impartiality and Justice amongst its admirers, and is 
VOL. xx tt Westminster Review. F 
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at this moment vehemently demanded by the advocates of a 
Poor-Law for Ireland, who maintain that as an English labourer 
is impeded in his natural faculty of locomotion by the law of 
Settlement, the Irish peasant should be confined within similar 
bounds, that so their disadvantages may be equal. The other 
process might pass for a very homely one, were it not stigma- 
tized by its opponents as theoretical and speculative * ;—it 
consists of the attempt to do away with the evil altogether if 
it be possible, or else to check its diffusion; which in the 
—- case would be exemplified, not by the jockey notion of 
oading the lighter weight, but by relieving the Englishman of 
his fetters. 

It is needless here to discuss the general policy of a Poor- 
Law. The abuses of the English Poor-Law claim a separate 
discussion; and the application of any knowledge gained 
through them, to the case of Ireland, is forbidden by the express 
avowal of the Poor-Law advocates, that they contemplate a 
totally different system for that country. As their system is, 
however, chiefly recommended on account of its intended effect 
of protecting the English labourer against his Irish competitor, 
and this plan is at present very popular, the reasons for it will 
be now examined. It happens fortunately that the evidence on 
the Poor-Law Commission is chiefly relative to rural labourers, 
who are the special objects of commiseration and of the 
proposed protection. 

The English labourer, on calculating the advantages of seeking 
employment where he is most needed, sometimes finds it most 
to his interest to remain at home idle, devouring however the 
reward of industry; or if his feeling of independence or the 
desire of a better parish prompt him to remove, he is checked 
by the exertions of the parish officers and rate-payers to protect 
themselves against the future burthen of his maintenance. 
These effects will be elucidated in the following extracts.— 

* The Rev. R. R. Bailey, chaplain to the Tower, who has had ex- 
tensive opportunities of observing the operation of the Poor. Laws in 
the rural districts, states,— 

“« T consider that the present law of settlement renders the peasant, 
to all intents and purposes, a bondsman: he is chained to the soil by 
the operation of the system... Very frequent instances have occurred 
to me of one parish being full of labourers, and suffering greatly from 
want of employment, whilst in another adjacent parish, there is a 
demand for labour. I have no doubt that if the labourers were freed 
from their present trammels, there would be such a circulation of 
labour as would relieve the agricultural districts.” 





* See Mr. Poulett Scrope’s Plan of a Poor Law for Ireland. 
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‘Can you give any instances within your own knowledge of the 
operation of the existing law of settlement ?—‘‘I was requested by 
Colonel Bogson, Kesgrove House, to furnish him with a farming 
bailiff. I found a man, in all respects qualified for his situation ; he 
was working at 9s. a week in the parish where I lived. The man was 
not encumbered by a family, and he thankfully accepted my offer ; the 
situation was, in point of emolument and comfort and station, a con- 
siderable advance; his advantages would have been doubled. In 
about a week he altered his mind, and declined the situation, in con- 
sequence, as I understood, of his fearing to remove from what was 
considered a good parish to a bad one, the parish to which it was pro- 
posed to remove him being connected with a hundred house, in which 
there is more strict management. I was requested by a poor man, 
whom I respected, to find a situation for his son, in London: the son 
was a strong young man, working at that time at about 8s. a week : 
I eventually succeeded in getting him a good situation of one guinea 
per week, in London, where his labour would have been much less 
than it was in the country; but when the period arrived at which he 
was expected in London, he was not forthcoming. It appeared he 
had altered his mind, and determined not to take the place; as I 
understood, his reason for refusing to accept it arose from a reluctance 
to endanger his settlement in his parish. Such are the instances which 
are continually presented to my observation, with respect to the opera- 
tion of the present system of settlement.”—Mr. Chadwick's Report. 

‘ The general effect of the present system is, to stop the circulation 
of labour, and to prevent forethought. I find that whenever workmen 
are out of work, they will not shift to places where work might be 
got, for fear of losing their parishes —Mr. William Hickson, senior. 

Brenchley.—‘ These sources of employment must produce a large 
sum, annually divided amongst the labourers of the village; and yet 
the stimulus produces neither industry nor skill. It is difficult to find 
a labourer capable of undertaking any of the employments on a farm 
which require skill; still, under, the dearth of able hands, and conse- 
quent demand for this kind of labour, no young man seems to be 
anxious to fit himself for becoming either a thatcher, hedger or 
ditcher; they prefer lingering on the parish farm, and trusting to the 
pay they can wring from the parish, with scarcely any return of 
labour. We learned from one of the farmers, who happened to be 
present at the vestry held at the poor-house during the period of our 
visit, the following then recent facts: During the interval between 
hay-making and harvest, he wanted to have some roots of trees 
grubbed up; he went to the parish farm, on which, at this period, 30 
labourers were employed, and tendered the job, at which the labourers 
might have earned 2s. 6d. a day, or perhaps more, to any individual 
there; not a single person would undertake it. He went on and 
found two men at a distance, still, however, at work on the parish 
farm ; he offered the job to them; under a variety of pretexts they 
declined it ; it was at last accepted by two others, after considerabie 

F2 
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hesitation, and a number of frivolous excuses.’—Rev. H. Bishop's Re- 
port, p. 465. 

* Do the labourers ever go out of your parish to seek work ?—No, 
they know it would be of no use; they are certain of it, as it is a 
general understanding in this part of the country that each parish 
shall employ its own poor. —Ezamination of the Overseer of Hatfield. 
Mr. Chadwick's Report. 


One of the most effectual inventions for sending back 
labourers who have ventured abroad in search of employment, 
is the labour-rate, which infallibly returns all non-parishioners to 
their place of settlement. 

Chevening.—‘ There is an evident surplus population in this parish, 
for there are more labourers than are wanted in suinmer; 30 men 
were at harvest-work elsewhere last August; during the previous 
winter 70 men were out of employ, and from 40 to 50 in the spring, the 
expense of whose support from April 2nd to June 16th was 209/.; the 
value of their labour, if the materials could be sold, might be about 
50/. One cause of this surplus is, that 25 able-bodied men were sent 
home from other parishes, in consequence of their adopting labour- 
rates.’ 


The following is from Mr. Chadwick’s Report.— 

‘I found that in nearly every parish I examined, where bodies of 
Trish labourers are located, the evidence as to the cause of their loca- 
tion was of the following tenor : 

‘Mr. Joseph Whittle, one of the guardians of the poor and overseer 
of the poor, in the parish of Christchurch, Spitalfields, stated— 

‘In our parish it is a very rare thing to find any labouring men 
working for less than twelve shillings a week: indeed, the average 
rate of wages throughout the year is not less than from fifteen to 
twenty shillings a week. A man could not be obtained to work job- 
work at less than three shillings a day.’ 

‘ Are there many Irish labourers in the parish ?—Yes; there is a 
great proportion of them, and especially about Spitalfields Market.’ 

‘Do they usually receive the average wages you mention ?—Yes, 
they do.’ 

‘Why are English labourers not employed; or why are Irish 
labourers preferred ?—Because English labourers are not to be had for 
love or money to perform the labour. I am sure, from my knowledge 
of the circumstances of the place and the employment, that there is 
not a sufficient supply of English labourers to take the work at any 
such wages. I believe the wages must be doubled to attract a suffi- 
cient supply of English labourers from other sources in the metro- 
polis.’ 

* Are you not aware that, within a day’s walk from any part of the 
metropolis, there are to be found English labourers working as hard, 
or much harder than any other class of workmen, for wages of about 





1835. Trish Labourers. 69 


one-half the amount of those received by the labourers in the metro- 
polis?—Yes; I am acquainted with all the agricultural districts within 
20 miles round the metropolis, and I know that is the case.’ 

‘ Why do not whatever superabundant labourers there may be in 
those parishes, remove and avail themselves of the demand for labour 
now supplied by Irishmen ?—Thousands of instances may be given, 
where the labourers will not stir for fear of losing their parishes. I 
think the law of settlement is the great means of keeping the English 
labourers confined to their parishes ; it appears to them to be like 
running away from their heir-looms, or their freeholds. I am sure, 
from my own knowledge of the Whitechapel and other adjacent 
parishes, that there are not enough of English labourers to be had 
for such wages to perform the labour. Seven-tenths of the cases of 
alleged distress relieved are cases of imposture.’ 

‘ Mr.T. H. Holland, some time vestry-clerk of Bermondsey, stated :— 

‘ ‘There are great numbers of Irishmen employed in our parish ; but 
they are only employed because English labourers cannot be got to 
do the same work for the same wages.’ 

‘ And what sort of wages are those ?—Not less than from ten to 
fifteen shillings a week. An English labourer might live upon this. 
But English labourers would have more wages, if they were to be had 
for the work, because they are worth more. I have heard a saying 
amongst the employers of these labourers, that an Irishman must 
always have his master over him. An English labourer does not re- 
quire so much superintendence.’ 

‘ Why is it that, in your district, the English labourers have not 
taken the employment ?—I fear that the facility of obtaining parochial 
relief indisposes them to exert themselves or seek about to procure 
employment, or to take the labour which is given to the Irish.’ 

‘ Several witnesses state, that the average wages of a labourer in the 
metropolis are not less than eighteen shillings a week, and that Irish- 
men obtain these wages under such circumstances as those stated. 
Some divisions of labour are now occupied exclusively by Irish 
labourers, chiefly from custom the first demands having been supplied 
by their predecessors. And it is feared by witnesses conversant with 
labour markets, that whenever new demands for labour arise, they 
will occasion the location of additional numbers of this class of 
labourers.’ 

Mr. Huish, of St. George’s parish, Southwark, states that, unless 
an alteration of the English poor-law takes place, I fear that the Irish 
Jabourers will obtain a more extensive footing in England than they 
now have: indeed, they will be sure todo sv, because the present 
system keeps the English labourers shut up in their parishes.’ 


Examination of the Rev. E. J. Tyler, Rector of St. Giles's, Middlesex. 


‘From my experience of the operation of the Poor Laws in various 
parts of the country, I can decidedly state, that their effect in preventing 
the circulation of labour is most mischievous. As far as my experi- 
ence goes, J think it probable that the Irish labourers obtain employ- 
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ment here (to the extent which they do) in consequence of the English 
labourers being kept in their parishes by the present mode of admi- 
nistering the laws, and the effects of the present laws of. settlement. 
1 have been intimately acquainted with the habits of the people in 
Monmouthshire, Herefordshire, and Gloucestershire. ‘The harvest in 
Wales being later than in England, about thirty years ago a number 
of Welch labourers were in the habit of coming into the counties I 
have mentioned, and helping to get in the harvest. 1 believe that at 
present very few, if any, Welch labourers come ; and that in various 
parts of those counties they have been superseded by the Irish 
labourers. In Wales they have Poor Laws; and I believe that the 
habit of seeking relief from the poor rates has greatly extended 
amongst the Welch peasantry. How far they may have given way in 
the competition, in consequence of having the poor-rates to fall back 
upon in Wales, I am unable to state.’ 

* Was there any ground of preference of the Irish labourer in point 
of skill?—I am not aware of any.’ 


Examination of W. Cropper, of Willoughby, Pass-Master of the 
County of Warwick for 26 years, 


‘Then are we to understand, that for any additional work it is 
absolutely necessary for you to have an additional number of labourers? 
—Yes, we must have strangers ; there are a number of public works, 
such as canal digging, about our part of the country, where higher 
wages are given, and these run away with our labourers.’ 

* Why are not Irishmen employed on those works ?—Because they 
do not know how to set about it any more than a woman would ; it 
is only such labourers as ours that can do the work.’ 

‘ Are you not aware that in many other parishes there are more 
labourers than are wanted ?—Yes, I am aware that is the case even in 
several adjoining parishes.’ 

* Why cannot these labourers be got out of their parishes ?—Be- 
cause they do not like to leave them: they have a notion that they 
are not bound to go beyond their own parishes, as they consider that 
their own parishes must employ them, or support them.’ 

‘ If you were to send to those parishes where the labourers are more 
numerous than are required for the performance of the labour in the 
parish, and offer higher wages, do you expect that you would get as 
many as you require ?—I think there might be some few young men 
who would come out, because they get a less parish allowance; but 
1 do not think we should get any married men to remove, as they 
have a higher allowance, according to the number of children.’ 

‘If higher wages were offered from a distant parish to the labourers 
in your parish than they now get there, do you not think they would 
move out of it?—No, I am quite sure they would not, because, in 
addition to the usual parish relief, they have a very large charity 
there: it is some lands bequeathed in Edward the Sixth’s time, for 
the repairs of the church, the roads, and the use of the poor, We 
expend that portion with relation to the poor in clothing, and coals 
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and rents, and some in educating their children. At times it occasions 
desperate swearing to get settlements in the parish, and at all times 
it is a very great hindrance to people going out of the parish. I do 
not blame them for remajning in the parish, and sticking to their 
settlements ; I should do so myself, if I were in their place.’ 

* * > + * * * 


‘It is further stated [in a pamphlet entitled ‘A Plan of a Poor 
Law for Ireland,’] that ‘ the real injury under which we labour from 
the Irish immigration is caused by the permanent settlers, who colo- 
nize in London, Manchester, Glasgow, Birmingham, Bristol, and our 
chief manufacturing districts ; every one of whom occupies a place 
which would have been taken by an English labourer, and drives the 
latter back upon his parish, to be maintained there in idleness. ‘The 
continually increasing demand for labour in our large towns forms the 
natural vent for the surplus population of our rural parishes. But 
this vent is kept constantly choked by the hordes of starving Irish, 
whom the absolute destitution which awaits them in their native 
country urges over here, prepared to undertake the hardest work for 
far less wages than our parishes are by law compelled to give their 
settled poor for duing nothing.” You have one great mart for labour, 
Birmingham, close at hand ; now do not the labourers in your neigh- 
bourhood look at that or any other manufacturing place as a natural 
vent for their employment:—No, they never look beyond their 
parishes, and never go beyond them, except a few during harvest 
time, who go to parishes close by. —Mr. Chadwick’s Report. 

Mr. Chadwick goes on to say, 

‘I do not remember to have met with an instance where any 
number of Irish labourers were located in a rural parish ; nor in the 
returns from parishes have I seen it mentioned that the Irish have 
there affected the condition of the English labourers ; but I have been 
informed by manufacturers, that a considerable number of Irish 
labourers, who are located in the northern manufacturing towns, have 
at times depressed the wages of the English operatives. In these 
towns, however, it appears from an immense mass of evidence that, 
except in the case of the hand-loom weavers (who ascribe their own 
depression not to Irish labourers, but to steam-power looms), the 
average wages are m@re than double the amount of wages received by 
agricultural labourers in the adjacent districts.’ 

‘ The principle evil is the stoppage of the free circulation of labour, 
and its consequent accumulation in particular places, an evil which is 
daily increasing with the general increase of pauperism. Parishes 
comparatively little burthened with poor are enabled, by vigilantly 
taking advantage of the present settlement law, to fortify themselves 
against the admission of any new parishioners, and to avail themselves 
of that abundance of labour which their neighbours are supporting, at 
seasons when they want it. ‘To such parishes the Poor Laws are an 
advantage, enhancing the value and the rent of the land. ‘This power 
of exclusion is beginning every where to be exercised with the greatest 
vigilance and jealousy; in most parishes the man who makes a settle- 
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ment is looked upon as a public offender. The late alterations in the 
law of settlement by renting a tenement have greatly increased this 
power of exclusion ; and it is quite obvious that any diminution of 
the number of settlements, or of the facility of acquiring them, must 
increase it still more....Hirings for a year are avoided, apprentices 
refused, cottages pulled down ; and were birth the only settlement, 
the births of legitimate children would be as zealously forestalled as 
those of bastards are at present—Mr. Power's Report, p. 262.’ 


It is seen above, and the evidence abounds in such facts, that 
the supineness of the labourer and the prudence of the rate- 
payers act in opposite directions, but with equal effect to prevent 
the supply of labour where most needed, and cause a congestion 
of it where hands are superabundant, and therefore wages low. 
Now were it not for the law of settlement and other abuses of 
the Poor-Laws, this labour would naturally flow to those parts 
where higher wages would allure it. Where hands are wanted, 
they must either be created on the spot or supplied from abroad. 
Both of these effects, in fact, ensue ;—a population is bred in such 
counties as Lancashire, with a forced rapidity which may not be as 
easily checked as encouraged, and which must ultimately satisfy 
the local demand, without, as it might otherwise do, drawing off 
the excess of other places ; thus is a universal plethora engen- 
dered in place of a healthy circulation. But while the popula- 
tion is breeding, the adult Irishman, who is unfettered by settle- 
ment law, steps into the employment which the Englishman of 
another parish is voluntarily debarred of, or refuses. There is 
great exaggeration and misapprehension abroad, as wil! be pre- 
sently shown, as to the extent of this fact; yet it is undeniable 
that Irishmen do find employment in the more prosperous parts 
of this country. And it is proposed to give him the pt ata 
ments of a poor law to stay at loam. Now, it is not pretended 
that in his absence the settled paupers locally superabundant, 
would, while their existing reasons continue, supply the void 
they now refuse to fill;—nor is it pretended that this void can 
advantageously remain unfilled, or that meanwhile the Irish 
labourer is not worth his hire. Yet it is maintained that, for 
fairness sake, the law shall provide that the cow shall not eat 
the straw which the dog rejects. The above is really only a 
fair representation of the case; for it is not pretended that 
the Irish labourers here, by any means equal in numbers 
our settled paupers, who would therefore more than adequately 
fill, if left to natural motives, the place thus extraneously 
occupied. 

Here is one class paid to idle, another to work; but is this 
the sort of competition which proves, that if the former class 
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had the motives of the latter applied to them, they would be 
in need of protection besides ? 

The opponents say ‘ Yes.’ For, they add as a reason, the 
Irishman can underbid the Englishman, his mode of living is 
less expensive, his frame more vigorous, and he can spend his 
savings in a cheaper country. 

It would be but right then to give the Englishman fair play. 
Take off his gyves and manacles, and the odds are for him as a 
workman against the world. There are few data for judging 
what would be the result of a fair competition, though the 
chances seem greatly in favour of the native occupant. He is 
on the spot, in the possession of the market, with the popular 
feeling in his favour to aid him, and better trained to the local 
employment. 


W. Cropper, in continuation. 


* Have you not had instances where Irishmen have said to you, 
“You give Englishmen so much—now we will work for so much less, 
if you will employ us ?”—I never have had such an application. 

‘In your case; but have you not known of such application to 
others ?—Never. 

‘ Not in the whole range of your experience and observation ?—No, 
never. 

‘ Have you not heard it said that Irishmen beat down and oppress 
the English labourers ?—No, I never heard it said in my life. 

‘ Then what have been your chief sources of information ?—Mixing 
with farmers at market tables, and inquiring as to how they are 
getting on with their work, which is usually the chief subject of their 
conversation. Besides that, as I reside on the Holyhead and Liver- 
pool road, where, at some seasons of the year, I have between 100 and 
200 Irish labourers passing my door in a day, and I occasionally talk 
with some of them. I also see them on their return from Bucking- 
hamshire, Bedfordshire, Hertfordshire and Cambridgeshire, and the 
upper parts of Northamptonshire.’ 

‘ If it were said at a market dinner of farmers in your county, that 
the Irish labourers were the cause of degradation and oppression to 
the English labourers, what then do you conceive would be the com- 
ment upon it?—Why, Sir, that it was arrant nonsense, and that the 
person who said so knew nothing of what he was talking of; and I 
aim sure that this would be the truth.’ 

‘Have you not heard the English labourers complain of being 
oppressed and beaten down by the Irish labourers ?—I never heard 
any such thing from the labourers in our part of the country; but 
the English labourers do not like the ways of the Irish, and they will 
never work with them if they can help it, and have a very strong 
prejudice against them. An Irishman will drink milk or water, or 
any thing, to save his money, and has many other ways which the 
English labourers dislike,’ 
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‘ Have you not seen instances of the imitation of Irish habits by 
English labourers ?—No, never.’ 

‘ Do you see any probability of English labourers being induced to 
imitate the habits of the Irish ?—None whatever.’ 

* Have you not more labourers in your parish than you require for 
the ordinary labour ?—No.’ 

‘ Is that the case with the adjacent parishes ?—Yes, that is the case 
with most of the parishes about us.’ 

‘ What wages do you usually give ?—About 10s. a week in the 
winter.’ ‘ 

* What allowances do you make in addition to the wages ?—About 
two quarts of small beer.’ 
* * * * * * 

‘ Have you read any pamphlets on Poor Laws in Ireland, or any 
discussions with respect to them ?—No, I have never read any pam- 
phlets ; I have heard that some people wish to have Poor Laws in 
Ireland, and some do not; | never entered into that question, or heard 
any arguments about it; I only speak of things about which I know 
myself.’ . 

* Asa pamphlet, intituled, “‘ A Plan for a Poor Law in Ireland,” was 
on the table in the office, the following passage was read to the Wit- 
ness, as an interrogatory: It is said that ‘‘ the labourers of the three 
kingdoms now compete in one common market, and those on whom 
the law throws the maintenance of the surplus in one portion of the 
empire will practically have to support the surplus of the whele ?”— 
I have never seen a Scotchman apply for work, and as to Irishmen 
competing, I consider a waste of time, or talking for talking sake to 
talk about it.’ 

* Did you ever hear from the other farmers, of Scotchmen coming 
to offer themselves as labourers ?—No, Sir, I never have.’ 

‘ After your preceding answers, it is perhaps unnecessary to ask you 
for an answer to the following allegation: ‘ The British labourers 
are driven out of the employment which would otherwise be open to 
them, by the immigrating herds of starving Irish, and forced back 
upon their parishes, to be maintained there at the expense of British 
landowners in unproductive idleness ”?—What may be the case about 
Durham or Northumberland or other places, I cannot of course speak 
to from my own knowledge, although from all I have heard I have 
no reason to believe that they differ very much from any part of the 
country as respects the Irish ; but as applied to our part of the country, 
it is ignorant nonsense. Irish labourers are employed there because 
we cannot do without them, and we give them good wages. It is 
true enough that there are English labourers maintained in idleness 
in their own parishes, but that is because the idle think they have a 
right to be maintained under the present law by the parish when there 
is no work for them, which however is only in the winter time. So 
far from English labourers being driven back into their parishes by 
any competition, they cannot be forced out of them by higher wages 
from farmers who would compete for them in preference to the Irish 
labourers,’ 
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‘ Have you not found Irish labourers prepared ‘ to undertake the 
hardest work for less wages than our parishes are by law compelled to 
give their settled poor for doing nothing" ?—I never found any pre- 
pared to work in that way, and never heard of any.’ 

‘ It is said, “‘ It is quite clear that whatever is paid from the rent of 
land in England for the support of a supposed redundancy of labour, 
is solely paid in consequence of the absence of a provision for the 
poor in Ireland ; that the Irish landlords, in fact, virtually quarter 
their poor upon our rates, to the extent of some two or three millions 
perannum. ‘To that amount, at least, English property now pays 
an Irish poor’s rate””?—I know nothing about the payment of rent, or 
the provision for the poor in Ireland. I am not aware that Irish land- 
lords have any thing to do with our. bargains in Warwickshire ; they 
have not the least in the world to do with them that | know of. We 
employ the Irish labourers because we want them ; and we give them 
as good wages as the English labourers get. We only employ them 
when, as fariners, we could not get our corn cut intime. As I live 
on the road where those Irish labourers pass, 1 have been frequently 
and am commonly applied to by farmers who reside in parishes lying 
distant from the road, and who request me to send them some Irish 
labourers, as they (the farmers) could not get men to get their corn 
cut in due time, and were exposed to loss. When I have been put to 
it to get labourers one year, and thought I should want some the next, 
and I have had an Irishman who has been a good workman, I have 
told him, ‘‘ If you bring one or two as good workmen as yourself the 
next year, I think I shall have work for them ;” and in this way the 
number who come has been increased.’——-Mr. Chadwick’s Report. 


Mr. John Hall, Secretary to the St. Catharine’s Dock 
Company is asked.— 

‘Do the Irish under-bid the English in point of wages ?—Not 
as regards dock labour; the Dock Company make no distinction as to 
the place of nativity of the labourer.’ 

‘ And if so, have they always done so ?—Answered above.—/J0. 


Rev. E. J. Tyler, Rector of St. Giles, Middlesex, examined,— 


‘ Can you state whether the Irish labourers there and elsewhere, so 
far as you have the means of observing, obtain good wages ?—Yes, I 
believe they obtain sufficient wages to enable them to put by money, 
even if they were to live on the same scale of expenditure as an inde- 
pendent English labourer; but by living on more simple fare, or 
harder than the English labourer, they are enabled to save large sums 
of money; though to a frightful extent the temptations of the gin- 
shops are continually bringing them back to a state of poverty and 
wretchedness. I am informed on authority, on which I entertain no 
doubt, confirmed by my own personal experience and knowledge, that 
it is a common practice among the Irish, to beg their way to London ; 
and after having laid by their savings, which they are enabled, by 
agents in England, to transfer to Ireland, they either beg their way 
back again, or are passed by the parish authorities as paupers to their 
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home, where their money awaits them. I know that their children in 
the meanwhile beg, a very common practice among whom, for the 
sake of exciting compassion, is to leave their shoes and stockings, and 
other parts of their clothing, at home; so as to appear in the streets 
barefooted and almost naked.’—J6. 


All this evidence abundantly shows that the Englishman wants 
new motives to industry, or freedom to practise where he has the 
inclination ;—butit by nomeans proves that he requires protection. 
As the facts stand, those labourers who are the subjects of com- 
miseration are supported in idleness by the contributions of the 
rate-payers, that 1s, by a fund produced by other industry than 
their own ; in great part by the industry of their English, and, 
in some degree, by that of their Irish countrymen. If this 
industry was forbidden in any degree, in the same degree would 
the production of that fund be hindered, and its power of sup- 
porting the pauper. As itis, the Irishman’s industry oo a of the 
aggregate productive industry, which bears the burden of all 


sinecurists and pensioners from barons down to paupers and 
bastards. The competition is like that of the artisan and 
pensioner ; one competes for the wages of industry, the other 
for the wages without the industry. This is all the competition 


that exists at present between the peculiar objects of commise- 
ration and their so-called Irish rivals. It is plain, that the 
Irishman contributes to produce the bread of idleness for the 
English pauper. It can be proved that he co-operates in the 
production of the bread consumed by the industrious too, and 
aids materially in opening otherwise impossible sources of 
industry to the Englishman. 
The great influx of Irish is at the hay-making and harvest 
seasons ; that is, at times when the amount of work to be done 
is such that extra hands are of absolute necessity to win the 
crop. ‘The extra hands were formerly supplied (that is, anterior 
to the steam-packets,) by the artisans and labourers of the towns 
and villages. But as the occupations of the towns have so pro- 
digiously increased, that supply has fallen off, just as, fortunately, 
the new facilities were opened for Irish immigration; for, had 
the supply of temporary labour ceased altogether, the rural 
labourerer must have lost his occupation. It is obvious that 
no more land will be cultivated than will allow of its produce 
being safely harvested, and on the supposition that one third 
more labour is necessary to gather in the harvest than can be 
supplied by the resident labourers, one third less of the present 
crops will be hereafter produced ;—crops being produced, not 
for the production’s sake, but to be gathered. But still, when 
the crop was reduced to the means of gathering it, the harvest 
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would be the only season when they would have full employ- 
ment, as now, and during the rest of the year hands would be 
superabundant and wages low ; whereas, if constant labourers 
were just enough to cultivate the soil adequately the year 
through, with the exception of the busier seasons, they 
would have throughout the year a secure and ample subsistence, 
if the harvest could be gathered by extraneous aid. Their 
harvest wages for one month are decidedly diminished, but their 
employment in agricultural works for the rest of the year is thus 
alone rendered possible. High harvest wages are doubtless 
pleasant; but to any buta pauper, constant employ through the 
year is equally important. High harvest wages imply deficient 
hands, and that again deficient execution of work,—impediments 
to cultivation, which, in as far as they operate against the profit- 
ableness of farming, tend to diminish the whole annual employ- 
ment. The best situation the labourers can be placed in, is to 
have the largest harvest that the general interests demand, even 
though they cannot gather it without aid; for to produce that 
harvest there must be proportionate labour during the other 
eleven months of the year. : 


Mr. Chadwick.—‘ In consequence of the question being much 
agitated while I was in Kent the last autumn, I made inquiry into 
the actual operation of the competition of the Irish labourers with 
English. 

‘ The quantity of employment in all farming districts during harvest 
is very disproportionate to that of any other season of the year; so 
much so, that although it is the study of every wise farmer to spread 
as equally as possible all the work of the farm over other seasons when 
hands would be unemployed, and with this motive all work which 
will allow of it safely is deferred to winter, or time of comparative 
leisure; yet the single and exclusive work of gathering and housing 
the crops always requires more than the whole rural population. 

‘ The necessary exertions are procured by giving to the ordinary 
labourer high wages for piece-work which stimulates him to the 
utmost personal exertions, and induces him to bring afield the whole 
of his family to the youngest child, whose aid is of avail. This, how- 
ever, being insufficient, the handicraftsmen, and artisans, wheel- 
wrights, carpenters, masons of the towns and villages, and the grooms 
and stable-boys have immemorially lent their aid in this season, the 
male servants of the gentry are often sent out, and even workhouses 
and almshouses contribute a necessary though small assistance. The 
very gipsies who are never on other occasions seen to do a solitary 
Job, are now as busily employed as the rest. It bas often been the 
case that with all these extraordinary aids the hands have been too 
few, owing in some degree to the shortness of the period of favour- 
able weather to gather in unusual crops. On such occasions the 
gentry, clergy, and magistracy have used their personal influence to 
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induce the officers to give the soldiers a furlough, an assistance always 
kindly granted, and as acceptable to the farmer as the pay to the men. 
Instances, nevertheless, have been frequent of farmers being obliged 
to use the scythe instead of the sickle. Though the resorting to this 
instrument has on all occasions excited the ill-will of the labourers to 
a very dangerous extent, for the scythe is a most powerful and efficient 
instrument, and it is thought that if brought into use would extin- 
guish the usual harvest earnings. 

‘ Of late years some Irish have made their appearance, and it is said 
that their competition has contributed seriously to diminish the gains 
of the regular labourer. 

‘ I was of this opinion myself until I made inquiry as to the facts, 
and nothing contributed more to change my mind than the following 
statements and reasons given me bya land surveyor of Rochester 
who had in early life been a farmer, and was, from his occupation, 
familiar with agricultural concerns, and whose judgment appeared to 
have less bias than is usual against the Irish labourers personally, for 
it is certain that the Irish are not highly valued by the farmers, and 
they are very much disliked by their rivals the labourers.’ 

‘ He said that he considered that during the continuance of an 
ordinary harvest, and judging by the last, which was not an average 
one in Kent, that the quantity of work to be done in that period 
would not be over-rated at five times that of any other equal period, 
that is, if every man worked only as he ordinarily does at other times, it 
would require five times as many hands in harvest as at any other 
season. ‘This it was that made it always appear miraculous to him, 
though he saw the thing done, how the harvest could be got in all 
through the country at the same time. But with even the extra 
individual exertions of the labourers themselves, which during harvest 
time are much beyond common, he thought that one county with 
another there was more than work for three times the number of 
hands in constant employ. This extra labour is indispensable and 
admits of no delay. And supposing the farmer by any means pre- 
cluded from getting the requisite aid from ‘‘ foreigners,” and from 
those residents usually unoccupied, two thirds at least of the harvest 
must be lost.’ 

‘ He thought it quite absurd to pretend to grow such crops as we 
do, and at the same time to exclude competition with the labourer, 
and that on the contrary the competition is the very means by which 
he obtains his present share of work, for, suppose the farmer should 
equally employ the existing hands during ten months of the year at 
the usual farm work, the harvest would be at least three times more 
than could possibly be gotten in by these hands alone, and two-thirds 
of it must rot on the ground the first year. But this is a plan that 
could never be pursued, and the farmer of course would not be at the 
expense of rearing a greater crop than he might reasonably expect to 
house, for his object is the gathering of the crop and not the employ- 
ment of the men, and therefore he would thereafter have but one 
third of the farm work during the rest of the year, in order to reduce 
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his crop to the means he possessed of gathering it in. Thus, if the 
labourer should insist on excluding competition in harvest, he must 
himself submit to diminished employment, i.e. less by two thirds 
during at least ten months of the year, for the field work throughout 
bears of course an exact proportion to the crops intended to be raised.’ 

‘ As to any distinction between Irish and other competitors, he 
knew no grounds for it, for every labourer had his price according to 
his supposed ability to work, and he never knew an instance of an 
Irish labourer being offered or taking less than another of equal ability. 
I suggested that their work was offered to the farmer in addition to 
the amount previously at his command, and that of necessity he could 
make easier terms for himself through the competition ; to which he 
replied by stating, that he agreed with that, but thought that the 
actual facts were not involved in that principle ; that he looked upon 
the competition of the Irish as being with the townsmen and other 
temporary helpers, and not with the regular rural labourer, who 
claimed, and had allowed him as a right, the precedence of all com- 
petitors for employment, and his wages were at least equal to what 
they had ever been in the best of times for the same quantity and 
quality of service. Indeed wages had not fallen in proportion with 
stock, rent, or the nécessaries of life, and he did not hesitate to say, 
that equal exertions would be acknowledged by every person of what- 
ever class, to be remunerated at least as well, if not better than ever, 
all the circumstances of the present and past times being considered — 
so much for the fact. But he considered the rural labourer as less 
** hearty” at his work than he used to be, he is redundant during a 
great part of the year, and his physical energies are never called into 
activity but on unfrequent occasions, and are then not long sustained, 
and this, and the being less strictly dependent on himself, made him 
a less valuable labourer even on emergency, than he was formerly 
when he had at all times More steady employment. It could not be 
denied that his year’s earnings were less than formerly, because 
during the year, exclusive of harvest, there are more hands than can 
be profitably employed, and of course at these times he has no external 
competition : but it is false that in harvest time he suffers more from 
competition than his forefathers, for though the Irish are compara- 
tively new comers, the assistance from other quarters is more than 
proportionately diminished. He could not say with certainty, but he 
doubted strongly whether the Irish could fairly be said to have injured 
even the occasional extraneous competitors, for the supply of hands 
from the towns had certainly been for twenty-five or thirty years 
decreasing, perhaps through the work in towns increasing in rapid 
proportion, while that of agriculture was stationary or retrograde, and 
so offering relatively less inducement for the townsmen to turn afield. 
Certain he was that the population of large country towns are more 
exclusively ‘* town bred” and have fewer rural tastes than was the 
ease but a few years back. He instanced several inns and work- 
shops in Rochester, which used in harvest and hopping to be nearly 
deserted by their inmates, and many individual workers and their 
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families who formerly turned out, the whole of whose aid was now 
entirely withheld. Perhaps it might be the desertion of this class 
that made the occasion for the Irish labourer coming in; but sure he 
was, that the only persons whose earnings in harvest, the only time 
when the Irish are present, are lessened, are not the rural labourers, 
but the old aids of the towns, and if these had been displaced by Irish 
competition, they alone had to complain; but if they had deserted, as 
he thought, the Irish had the merit of coming in to fill the gap, 
though inadequately, and no one was justified in complaining.’ 

‘ It is often regretted that the labourer no longer is enabled to pay 
his rent by his harvest earnings as he used formerly to do. All my 
informant could say to this was, that more and more harvest money 
was squandered year by year, and consequently less appropriated to 
any useful or proper purpose. Besides, where one husbandry labourer 
was married when he was young, there were now three, and therefore, 
as their ordinary gains diminished through increased population, and 
their wants increased, there was less opportunity to appropriate the 
harvest earnings in a lump to any especial purpose ; and they were 
now usually anticipated before they were earned, by scores improvi- 
dently run up.’ 

* His opinion was, that the rural labourers had at ali times, during 
the present generation, been too many for the ordinary work of a 
farm, and it had always racked the ingenuity of the employer to find 
work for his hands during the whole of the year. Various systems 
of tillage and courses of cropping had been introduced, partly in con- 
templation of this difficulty, and with a view to diminish it; and when 
it was more the custom to have in-door servants, the quantity of labour 
in fencing and other improvements was much more than was neces- 
sary or profitable, and was done more to avoid idleness and equalize 
employment than for any proportional advantage to be derived there- 
from: but when haying or harvest came, then the hands had been at 
all times, as now, too few, and the deficiency was formerly abundantly 
supplied by the towns, as before stated ; but this supply had gradually 
fallen off, and he would venture to affirm was not yet adequately 
replaced in Kent, Surrey, Sussex, or Essex by the Irish labourers, and 
he did not expect that it ever would be; for he considered that the 
assistance from the towns would soon absolutely cease or nearly so, 
and that even the high wages of harvest was inadequate to tempt the 
Irish labourer on so precarious an expedition for so temporary and 
transient an advantage, and so dependent in its results on the weather 
and weight of the crops, if the system of passing them should cease, 
and he could not believe that it could long be suffered to continue, 
that being the only means by which they could effect their object with 
a profit. Meanwhile the native, having no loss of time nor expense 
of travelling, being on the spot and preferred in all cases, being a more 
capable workman, might always make sure of a remuneration higher 
than that which is to constitute the reward to the Irishman for equal 
toil, more time, and the fatigue of a long journey to and fro, with the 
risk of total failure in the whole of his object.’ 
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‘ He argued, I think conclusively, that supposing the Irish labourers 
withdrawn at this season, so as to admit of a rise of wages to the 
rural labourer, he would be immediately exposed, in consequence of 
such a rise, to a renewed competition, during its continuance, from 
the inferior labourers of the town, who, if once called out again on 
such service, are numerous enough, and near at hand, to overwhelm 
the rural population ; and that a more dangerous step could not be 
tried than one which should have the effect of calling out this gigantic 
enemy for a month’s recreation in the corn fields and hop gardens, 
and that the present distant adversary, if he is not in truth an auxil- 
iary, is the safest he can have to contend with.’ 

‘ He said that many rested partially the year round on the rates, 
and that the labourers were undoubtedly redundant all through Kent, 
and yet he had never known a harvest when every able labourer was 
not employed at as high wages as ever. Even if the crop of corn or 
hops were considered a total failure, yet the quantity harvested was 
valuable in proportion to its very scarcity, and the motive as strong in 
the farmer to save every grain, and he had never known the resident 
labourer suffer in wages, though doubtless they went less far after a 
bad season than after a favourable one, from the altered price of 
produce with which he had to supply himself. But he had often seen, 
and oftener heard of, parties of Irish offering their services, and, when 
there was not more than adequate employment for the usual number 
of labourers, being peremptorily refused on any terms, thus not being 
allowed to compete where the competition would really prejudice the 
resident labourer, but only being admitted to work where there was 
plainly more to be done than the latter could on any terms perform, 
or expect to get wages for. This was his view of the case generally, 
that the Irish merely were allowed to get work when their employment 
would not interfere with the average earnings of the labourer, for if 
their competition should reach that point, the already exuberant 
jealousy of the natives would put a violent stop to it, if it were not 
sufficiently guarded against by the feeling of the employer for his 
humble neighbours. This latter feeling, or the simulation of it, was 
very general, and a corresponding conduct forced on those who’ had 
no pretensions to it. But the motive was strong and universal to 
spend wages on neighbours in preference to all others, when there was 
no personal partiality, and whether Irishmen or merely non-parish- 
ioners, no ‘ foreigner” is ever allowed to receive a penny of the farmer 
which can by any means be earned by a parishioner, for it is certain 
that every thing spent on the latter in wages is something: saved in 
rates; and this principle goes to a pernicious extent of improperly 
excluding a fair and wholesome external competition, but so far the 
labourer has nothing to complain of in this particular, as to the 
opposition of interests between himself and his employer, whose 
natural object of getting the cheapest attainable labour is thus artifici- 
ally sunk in the other of not paying for the support of the labourer 
without any equivalent whatever.’ 

‘ In fine, he contended that the only effect of the Irish competition, 
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or of any other in the harvest months, is the giving a facility to the 
farmer to house crops which would, if he were restricted to rural 
labourers, be impossible ; and this gives occasion of increased employ- 
ment to the constant labourer during all the other ten months of the 
year.’—-E. Chadwick, Esq. 

‘It is generally represented that the influx of Irish labourers in 
harvest time has great effect in impoverishing the agricultural labourers 
of Croydon, by materially shortening the duration of the harvest, and 
depriving them of several weeks’ pay at the highest rate of wages. It 
is stated, on the other hand, that without the aid of the Irish, the 
harvest could not be got in at the most favourable moment ; that the 
risk of weather is much diminished by the farmer being able to put on 
a great body of labourers at the right season, which, if let to pass by, 
would cause’a waste of labour, besides the injury to the quality of the 
corn. On the farm of 1,300 acres, lately occupied by Mr. Maberly, 
about 100 Irish were generally employed at harvest by the very 
intelligent steward, Mr. Davis; he informed me that it was very usual 
with the Irish, when they proceeded from his employ to work in other 
parts of the country. at hop-picking, &c., to leave money in his hands, 
but that he never knew it done by mure than two English labourers.’— 
Mr. Majendie’s Report, 172. 

The alternative therefore is competition in harvest, with 
employ all the year; or protection and no harvest, and so none 
of its preliminaries. 

Even under the Corn Laws, such a difficulty in the way of 
agriculture as absolute protection to the husbandry labourer 
against harvest competition, would effectually hinder all attempts 
at cultivation, unless a Poor Law could be made to fall on other 
classes to support in nearly uninterrupted idleness the rest of 
the year the number of men necessary for the occasional work 
at that season. 

As to the towns the case is similar. All trades and manu- 
factures consist of an aggregate of particular processes, each one 
of which is necessary to the carrying on of the whole. How- 
ever dangerous, laborious, disagreeable, or unpopular any one 
of these processes may be, yet must these operations be per- 
formed or large connected branches of national industry be 
lopped off. The Irish labourer, as these extracts will show, is 
almost invariably found in the post deserted by the English, 
or not desirable for the English. 

The following queries to which the answers are subjoined, 
were transmitted to Mr. John Hall, the Secretary of the St. 
Katharine’s Dock Company. 

‘What is the proportion of Irish to English common labourers 
employed in the St. Katharine’s Dock, distinguishing permanent from 
extra ?— Of the extra labourers, the proportion may be of Irish about 
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one-half, of the preferable about one-third, of the permanent less than 
one-fourth.’ 

‘What are the wages of permanent and extra?—The wages of a 
permanent labourer are 16s. per week ; extra labourers 2s. 6d. per 
day, the latter being only employed according to the demands of the 
service.” 

‘ Is there ever any insufficiency felt of English labourers ?>—'There is ; 
without the aid of: the Irish and some Germans, the business of the 
docks would at times be impeded.’ 

‘If there are English enough for the work at the same wages, why 
are any Irish employed ?—See above.’ 

‘What are the general characteristics of the Irish, as compared 
with the English in point of sobriety, steadiness, skill and efficiency ? 
—The Irish employed in the docks are usually powerful men, and are 
certainly capable of giving to the company in certain species of labour, 
such as working at the cranes jiggers, a better return for their pay 
than the generality of the English. We generally class them in gangs 
together, finding they work to more advantage. When so selected, 
and we usually take them for the performance of such labour as requires 
great athletic powers, we have no reason to complain of their conduct 
whilst within the walls of the docks; .the rigid rules established in 
this dock as respects punishment in cases of inebriation, have operated 
as a complete prevention, and the most strict discipline is preserved.’ 

‘The English labourers having generally a better education, they 
are chiefly selected for the lighter work, and in the execution of which 
it frequently becomes necessary to examine marks and numbers, and 
make entries for which they are more suited than the Irish. The Irish 
on the other hand, appear to be quite contented with promotion to be 
permanent labourers, and are content with their 16s. per week, whilst 
the English labourer shows a desire to get relieved from the laborious 
part of the duties, and seeks promotion where his knowledge of reading 
and writing may be rendered more available, and which therefore 
lays the foundation for appointment as foremen. No labourer is 
entitled to employment in these docks, unless he be furnished with a 
ticket, which is granted only upon his being able to produce testi- 
monials, such as are required by the accompanying notice.’ 

‘If the English are superior or at least equal in their qualities, why 
is not a preference of employment given to them at the same wages ? 
—For the reason before stated, the superiority of the English labourer 
is of a limited character as respects hard labour.’—Mr. Chadwick's 
Report. 


Examination of Mr. William Cropper, as before. 


‘Do you ever employ many Irish labourers in your part of the 
country ?—Yes, sometimes a great many.’ 

‘Do you use them yourself?—Yes; from my situation, I have 
become well acquainted with the habits of the Irish poor who migrate 
into England.’ 

‘ Do you know the circumstances under which they are employed ? 
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—Very well, as I farm some land myself, and I have employed 
them upon it; and I am well acquainted with the agricultural manage- 
ment in the county.’ 

‘Why are Irishmen employed by you and others ?—They are only 
employed for reaping and harvest-work, when we cannot get a 
sufficient number of English labourers to do the work.’ 

* At what wages are the Irish labourers usually employed at those 
times ?—At from 2s. to 4s. a day.’ 

‘What wages do you give the English labourer at the same time? 
—Much the same wages, only the English labourer requires more 
beer, and such like things.’ 

‘How are the Irish labourers as to skill? — Very inferior to 
the English labourers, though the Irish labourers are much better 
workmen now than they used to be formerly, as they have probably 
had much more practice of late; but they do not know how to go 
about things so well as the English labourer. Every English farmer 
would say that. With an English labourer, you can say, ‘‘ Go and 
do this,” and he will go and do it; but with an Irish labourer, you 
must go and show him how to do it, and you must keep looking after 
-him to see that he does as you want.’ 

‘ Then every English farmer would prefer the English labourers, if 
he could get them in the requisite number ?—No doubt of it; I am 
quite sure that is the case throughout our county, and I have no doubt 
it is so elsewhere, judging from what I hear from the Irish labourers, 
with whom I am well acquainted, and from other sources. ‘The Irish 
labourers are well aware of the fact, and make their market of it. 
They tell you when you are bargaining with them, ‘* We know you 
woul! not have us if you could get Englishmen, and our price is so 
much ;” and I have myself been obliged to give more wages to Irish- 
men than I have given for Englishmen.’ 

That they do not contend for a mere subsistence however, is 
proved by such passages as the following :— 

‘Mr. Robert Parrot, the Actuary of the St. Martin’s Savings Bank, or 
Provident Institution, St. Martin’s-place, states, in the course of 
some answers to inquiries which I directed to the Savings Banks,— 

*« It is rather remarkable the great disposition evinced by the Irish 
labourers to hoard up their money by sunis of 6s., 8s., or 10s. per week, 
until it amounts to 20/. or 30/1, and then withdrawing the same, 
invariably asking at the time for the amount in gold ; assigning as a 
reason that they are going to return home to Ireland.”—Mr. Chadwick's 
Report, 

The extracts seem to prove, First, that those unfortunate 
English labourers for whose protection against Irish compe- 
tition the Poor-law is to be introduced into Ireland, are not 
in competition with anybody nor anybody with them; that 
in fact their degraded condition is owing to their present protec- 
tion against the necessity to work, and (by necessary implication) 
against the trouble of competing for it. Secondly, that the Irish 
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labourer who comes in contact but not competition with them, 
is merely a means of continuing open a large source of employ- 
ment otherwise impracticabie, and is therefore not so properly 
to be styled a competitor as a co-operator; and Thirdly, that 
whenever the Irish obtain permanent employment, tlicy are also 
ministrative to those inferior branches of trade, without which 
the rest could not proceed as at present, but which are by 
common consent deserted by all but the [rish. But that nothing 
may remain as an excuse to shackle Ireland with England’s 
fetters, the amount of the labour done by Irishmen here, shall 
be ascertained as nearly as the data will allow. As to rural 
labour, the Irish are no where settled in agricultural places ; 
they are merely migratory, and the effect of their aid in harvest 
has been shown. It remains to be seen, what proportion the 
resident Irish bear to the English in towns and manufacturing 
districts. As there are no returns of their absolute numbers, 
use will be. made of the evidence of Dr. Mitchell, one of the 
Factory Commissioners. 


‘The statements often made respecting the number of the natives 
of Ireland employed in the factories, are a very gross exaggeration ; 
and frequently are ten or even twenty times more than the truth. If 
time had allowed, I would have examined all the returns from the 
factories now with me, but what I have done will be ample proof of 
what I assert. I took the first forty returns of all that came to hand 
where the number was not less than 400. The whole number employed 
you will see by the accompanying return is 26,520, and the whole 
number of Irish employed is only 907, being only | in 29. But even 
from this number 907, a deduction is to be made on account of many 
of them being the offspring of soldiers whose regiments were tempo- 
rarily stationed in Ireland; for in like manner we find in the factories 
natives of Guernsey, Gibraltar, Malta, Corfu, and other places where 
there are British garrisons. In cases where only one, two, or three 
natives of Ireland are employed in amill, they are generally the soldiers 
children : where emigrant Irish are employed, it will generally be in 
considerable numbers in the same mill, emigrants naturally seeking 
employment in the same places with their own countrymen, and also 
getting introduced by means of those already employed.’ 

‘ The district Commissioners of Manchester having deviated from 
the plan of the Central Board in the returns which they obtained, no 
information on this head can be got respecting that town ; which is 
much to be deplored. 

Gross Number 
employed. Irish 
Hadden & Co., Aberdeen eee woe 522 2 
Grandholm, Aberdeen oe eee coe 1152 82 
Gordon, Barrow, & Co., Aberdeen eos «6681 3 
Banneman & Co., Aberdeen oe 443 2 
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Spring Garéens, Aberdeen oe 796 
Stanley Mills, Perthshire... . 910 
Blantyre Mills, Lanarkshire — «.. ‘ $75 
Deanston Mills, Perthshire eis 745 
Barrowfield, near Glasgow ‘ ove oe 581 
Catrine, Ayrshire pas - ‘ 869 
Holdsworth & Co., Glasgow wee ‘ woo «6G 
Bartholomew & Co., Glasgow ws Set 
Hussey & Sons, Glasgow ; wit wwe «442 
Ditchfield, & Co, Bolton... . an” oe 
Ashworth, Bolton one ie eoe ©6582 
Birley & Kirk, Lancashire os , vee 1596 
Woods, Wigan we ‘i ° 517 
Pearson, Brother, Macclesfield eee . 793 
Pennington, Lancashire eee * -- 807 
Fielden & Co., Lancashire _ 477 
Barley Mills, Leeds eee oes coe ‘ooo «577 
Gott, Sons oan a sa - 672 
Titley, Tatham, and Walker, Leeds , oso Oe 
Marshall & Co., Leeds ane eee 1347 
Brown & Co., Leeds oes sia je 8 479 
Taylor, Henden & Co., Lancashire . ewe §=855 
Ripley & Ogle, Leeds eee coe coe cee | 418 
Williams & Sons, Leeds dis oan . 474 
Williams & Sons, Kirkstall Abbey vee ove | 436 
Benyon & Co., Leeds eee eee 482 
Pim, Nevins & Son, Leeds eee . 504 
Copeland & Garret, Staffordshire ‘ 625 
Philips & Co., Staffordshire 560 
Bridget & Co., Derby vee ; we «404 
Courland & Taylor, Braintree . 711 
Grant, Baylis & Co., Yarmouth ... ee « 587 
Wilkins & Co., near Bath a we §=786 
Heathcot & Co., Devonshire wns ee « 793 
Stanley Mills, Gloucestershire ove os 62 
Cooper, Brothers & Co., Tiverton . - 474 
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26,520 907 


It is hard to say what we are united for in our political com- 
munity, if the parties are to be interdicted from communication 
whenever it becomes advantageous to either of them. Irishmen 
may freely man our navy, or serve in our armies, because we do 
not desire that employment for ourselves. It is more problematical 
whether they may officer them, because that is more genteel and 
lucrative, and should therefore be reserved for ourselves, It is 
impossible to conceive a motive for the Union, if such is to be the 
policy of the two countries, if Englishmen are to retain the use 
of a fruitful field in Ireland for the employment of capital, a 
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market for their products, or any other real or fancied advantages, 
as long as they continue to fancy it, and when it appears that the 
Irishman can benefit himself by the connexion, are to exclude 
him from the benefit, to have the good all on one side, the evil 
all on the other. 

The Poor-law advocates do not put their object so nakedly, 
but say, Prohibit Irish labour while you can, under the appear- 
ance of a bounty on staying at home. Do not thrust them off 
with the pike, but hold them back to their own soil witha chain, 
and gild it with the coin of the Irish proprietor or consumer. 
Anything so that we are not taxed, and the English labourer 
is saved from competition.’ 

The Irish seem generally to accept the scorpion thus gener- 
ously offered for an egg, and clamour for it accordingly. 

The channel runs between England and Ireland, and a wider 
sea between us and the Indies; but both are open to English 
speculation, and both are fields for the employment of English 
capital. True it is, that one has less in proportion and the 
other more; but that, it will be shown, makes no difference. 
Capital is employed in each according to the probabilities of a 
profitable return; if more were to be employed in Ireland, it 
would be with a view to that consequence. It is certain, that 


the Irish population subsists ; but without doubt, the productive- 
ness of that = is less in Ireland, than any portion of it 


would be in England. The state of facts is then, that a certain 
amount of the capital of the community, and an immense 
quantity of muscle and labour in posse, exist in Ireland under 
their least profitable circumstances. It must not be assumed, 
that to make this labour productive, the whole cost of its main- 
tenance must be subtracted from the common means of the 
community; the fact of its existence proves the present actual 
consumption of a very large proportion of all that they could, in 
any state of things, obtain. It is not the case, plainly, of a 
shower of labourers from the sky; but is the case rather of an 
ill-fed lazy boy, who hitherto has cost nearly as much as he will 
when he begins to work for us with a profit. The putting the 
Irish in a position to work, is not identical with creating a new 
means of destroying human food. 

The Irishman’s case seems to be this. At present he consumes 
enough to keep body and soul together ; which is so much sub- 
tracted from the common means of subsistence, with as little 
= to himself or anybody else as possible. He just enables 
himself to live, but contributes in the smallest possible degree to 
the living of any one else. The case to be desired seems to be, 
that he shall continue to subsist, if he can, more comfortably, 
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and nearer a better market for his labour; that is, that he shall 
give more to society in the way of the produce of his labour, 
that he shall facilitate accumulation, that he shall create capital 
on a large scale, and not barely and miserably consume it. In 
return for all of which, he shall receive a portion, for he cannot 
possibly receive the whole of what he adds to the production ; 
the residue going where Providence shall appoint, but infallibly 
some of it to every labourer in the land. 

We have no right to say to the Irishman, that he shall not 
live on the lowest subsistence he pleases, and as unproductively 
as he pleases, although thereby he is of the least possible benefit 
to us; but itis absurdity to say that he shall not confer on us 
the benefit of his thews and sinews, in the advantage of which 
we all participate, himself included. 

The fact is not that here is any creation of new consumers,— 
they exist already; but the conversion of old and unprofitable 
consumers into comparatively profitable ones. 

The Irishman consumes nearly all he produces. No capital 
but his own, ministers to his productiveness. When he rears 
his potato he destroys it, and nobody is the better for his 
existence, but accidentally perhaps a landlord. The very 
mode of his existence is allowed to make the soil on which he 
subsists less productive than it would be if some of his neigh- 
bours were drawn off. Thus, by taking one to more profitable 
labour, another would be left in improved circumstances for 
securing prosperity to himself and to society. Whence all, in- 
stead of being of a minimum utility, would be of a maximum. 

It must be allowed that the Irishman consumes more in 
England than he would at home; but it must also be remem- 
bered, that this arises solely from his increased productiveness, 
—or out of the total, of which his extra consumption can only 
be a part. 

But it is said, that the example of the Irish labourers will 
degrade the English labourer to the standard of the Irish. 

First,—This assumes a permanent motive in the English 
labourer to retrench his living; whereas, if as before stated 
the change operated by the Irish labourer is an increase of 
production, the motive will be the other way; for increased 
production will tend to give the English labourer increased 
reward, 

Secondly,—It supposes that the superior will imitate the 
inferiot; a process of which no distinct instances can be 
adduced, though abundance of the contrary. 

Thirdly,— None but the most enterprising and ambitious Irish 
venture on a passage to England, and these are not the class most 
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likely to degrade those among whom they come. Those who 
come for harvest work, work steadily, avoid excess, save their 
earnings, and depart, leaving no permanent effect on their 
jealous rivals, or if any, a favourable one. Those who come 
to settle, come to advance themselves in comfort; this must 
be their prevailing idea, or why change? The very motive 
shows their anxiety to assimilate themselves to the English, and 
to possess themselves of their comforts; not to continue and 
diffuse the squalor they have fled from. In addition to this, it 
must not be forgotten, that their defective skill in the common 
operations of Englishmen, brings them in contact with those 
inferior classes only, who are not, from their position, very easily 
degraded, but whose models may be said decidedly to be the 
nearest approaching order of their own countrymen. Pains have 
been taken to ascertain of Sessions’ lawyers, the result of their 
experience, and it is found that the cases in which the Lrish 
located here, appear as criminals in courts of law, are, in pro- 
portion to their numbers, insignificant ; that the mass of cases 
which do occur are assaults, but of more flagitious and degrading 
crimes they are almost absolutely without imputation, and 
certainly by no means to be compared with the English of the 
same grades. It must be allowed that drunkenness is an 
almost universal vice amongst them; but as a set-off it may 
be asserted, that their visible vices are nearly limited to that 
and its consequent squabbles. In short the Irish of either 
sex may be maintained to be as much superior in their moral 
conduct, as they are inferior to the English in notions of comfort. 

Fourthly, —The effect contended for ought to have taken place 
long ago, in another case ; for no subject caused more complaints 
half a century ago than the immigration of Scotch, who were 
represented as a swarm of locusts settling. Yet they have not 
brought us down to oatmeal cakes and water diet. 

As a further objection to the argument, it ought manifestly 
to be taken into consideration, that granting all that is 
required, still while the English are being degraded, what 
is lost by the English is gotten by the Irish; and that if 
the parties were equal in numbers, they would meet exactly 
half way between the Irish average of subsistence and the 
English,—but if the English are two to one, the English will 
at most only have to submit to an approach of one third towards 
the Irish level, to elevate the Irish to a perfect equality with him. 
So that the opponent at all events must not frighten people with 
the prospect of a descent the whole depth of Irish misery. It must 
be allowed that the example of English comfort is more seduc- 
tive to the Irish, than Irish wretchedness can be to Englishmen ; 
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and thus more effect must be made in one direction than in 
the other. 

It seems probable that drawing off from Ireland its adult 
superabundance that already exists, is better than getting our 
labourers into a habit of supplying a market, which requires 
grown hands, with labourers in embryo ;—who have to be brought 
up with all the expenses thereof before they become of use, while 
on the other side there is a full-grown workman, who must be 
fed, even if idle, and who is ready-made to hand. 

The interest of all classes other than labourers, has been pur- 
posely excluded from consideration in the above remarks. But 
if these are also to be introduced, it is clear that as regards the 
classes who may be termed employers, the policy of prohibiting 
the employment of the cheap Irishman, by way of enforcing the 
employment of the dearer instrument that is bred in another 
shire, is on a par with all the other noodleisms that have been 
founded on inviting men to use the blunt tool instead of the 
sharp, from some invisible principle of patriotism which nobody 

. has Seen able to explain. 


That English labourers would, under natural circumstances, 
remove to the districts where they are most wanted, can be 
proved abundantly from the Evidence of the Poor-Law Com- 


mission. In harvest time, allowance to able-bodied labourers 
simultaneously ceases all over the country, and this is the only 
period in which they are ever subjected to the operation of the 
natural motives. They are then found at great distances from 
their parishes ; and although no very good account can be given 
of the use of their earnings, they are as keen at these times in 
pursuit of profit, as at other times they are indifferent. 

These are some of the instances to be found in Appendix (A) :— 


‘ The labourers go from hence to hay-work near London, where a 
good hand may easily earn 1/. per week. They return home in time 
for the harvest here ; they then go to the corn-harvest in the “ hill 
country” near Lewes ; they return in time for the harvest here, which 
is from two to three weeks later, owing to the elevation of the site 
and the poverty of the soil: then comes the hop harvest in Kent and 
Sussex. Immediately on their return they apply for relief; if it is 
refused, they appeal to the magistrates, who, according to the repre- 
sentation of the overseer generally recommend it; this practice of the 
magistrates is more common since the riots, in order not to irritate the 
men and occasion more disturbances."—Mr. Majendie’s Report, 176. 

Lewes Vicinity —‘ As an agricultural district, the vicinity of Lewes 
has great advantages over the Weald of Sussex ; it consists partly of 
downs, partly of rich land below the hills, and is occupied 
by tenants of capital. Owing to the nature of their farms not 
affording winter employ to so many hands as a purely arable country, 
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and some caution as to settlements, the population is not sufficient in 
summer to get in the harvest: they usually depend on other parts of 
the county for the extra labourers then requisite. Those parts com- 
plain that the rich lands do not bear so large a share of the poor rate 
as the inferior soils, as their labourers come to the hills for harvest, 
and return to them in the dead time of the year, and according to the 
modern habits, make no savings out of their earnings, but throw 
themselves at once on their parishes.'—J6. 182. 

Rottingdean.—‘ The migratory part of the labouring population are 
a nuisance and a heavy burden to these parishes ;—1 mean the men, 
chiefly young and unmarried, who quit the neighbourhood in spring, 
and return at the approach of winter.’ 

‘ In one parish, Iver, whose population in 1831 was 1,870, the sum 
of 365/. was paid in one year ending March 1831, to paupers working 
for ‘‘ the parish,” and the return was only 25/.; and in the year ending 
March 1832, the sum of 4411. was expended in the same way, and the 
return was less than 30.’ 

‘ To place this evil, which so grievously afflicts this district, which in 
all other respects is in so satisfactory a condition as to its labouring 
population, in a stronger, but only a truer light, ] may mention that 
these men, during their absence from their parishes, spend their 
earnings, which are very great, at a distance from the place to which 
they return fur maintenance in winter. In point of fact, the parishes 
to which by law they belong, and to which in winter they resort, have 
no employment for more hands at that period than those who are con- 
stantly resident among them ; and, if they had, these are the last men 
that a farmer would wish to see upon his grounds, or even looking 
over his hedge. These men, then, as the law stands, or as it is 
administered, are a pure, unmitigated evil to this neighbourhood. Do 
I do wrong in condemning the law, which tolerates, if it does not 
inflict, such a hardship upon the industry and economy of a country, 
as to permit gangs of able-bodied, unmarried men to earn, during 
the six summer months, from 30s. to 40s. per week, and to throw 
themselves for maintenance upon others for the remaining part of 
the year? All here aver that the wages of these men are what I have 
stated above; but suppose them to be only 24s. per week for six 
months, that is 12s. per week for twelve months, and on such an 
income a labouring man can maintain himself and a family the year 
round.’-—Rev. W. Carnalt’s Report, 602. 

* Applications to the petty session had been made by some Jabourers 
who had been refused relief by the overseer after they had rejected 
work at Wrotham Hill, twelve miles off. This hill was lowered a 
short time ago, and the work was let out by contract ; fourteen or 
fifteen men of this parish might have found employment there at 
2s. 6d. per day, or 15s. a-week—high pay for winter wages. The 
labourers, however, one and all, refused to go unless the parish would 
agree to allow them two days’ pay, one for going and one returning ; in 
other words, would enable the men to make eight days of the six, and 
so raiee their wages from 15s, to 1/, aweek, In this demand they were 
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supported by the magistrates, who said they would not make any order 
for relief in favour of any individual who refused these terms ; one, 
however, of the magistrates met the assistant overseer of Brenchley a 
few days after this had taken place, and told him that the magistrates 
were wrong in their decision, since the men ought not under any 
circumstances to have been compelled to go so far from their parish 
for work. However, no injustice occurred, for the men refused to go, 
though they had no difficulty in travelling to a greater distance for 
harvest work, which happens at a time of the year when any extra 
allowance is out of the question ; though even then, unless they can 
get just the wages they choose to demand, they often return and throw 
themselves on the parish till their own harvest commences. They 
will also, without scruple, ask relief of the parish the week following 
the termination of the harvest ; and this claim is countenanced by the 
bench, which decides on the business of this parish. — Rev. H. 
Bishop’s Report, 605. 

If it be true as Mr. Poulett Scrope asserts, that ‘the labourers 
of the three kingdoms now compete in one common market, and 
those on whom the law throws the maintenance of the surplus 
in one portion of the empire, will practically have to support 
the burden of the whole,’ it might justify seeking relief from the 
burden ; but it would do credit to our benevolence to do it in 
any other way than by imposing an equal nuisance on our 
neighbours. There may be in the above, and elsewhere, abundant 
reasons for relieving the English labourer from the seduction of 
the allowance system ; and if, in addition to the deterioration of 
his character produced by the operation of the poor-laws imme- 
diately on him, there are other relative disadvantages cast on 
him by the same, a good case may be made out against the 
existence of the system. But if there must be competition, it 
is better to free both rivals than to bind both; and there is no 
reason to suppose that the English workman, once freed from 
the bonds into which he has been seduced by the allowance 
system, will not display his equality to the contest. 





Art. VII.—l. Practice of the Criminal Law of Scotland. By 
Archibald Alison, Advocate.—Blackwood. 1833. 

2. A Summary of the Powers and Duties of Juries in Criminal Trials 

in Scotland. By William Steele, Esq. Advocate—Clark. 1833. 


rwo nations were some time ago united under one govern- 

ment,— England and Scotland. The people of England con- 
sidered that they made a sacrifice in admitting a poor and 
uninfluential nation to a share of their commerce, and the 
people of Scotland grew ferocious at the loss of their ‘ independ- 
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ence as a nation,’ and of their individual right to the blessing 
of a race of kings. These matters however passed away, and 
each country then strove to induce the other to partake its 
just and equal laws. The English made Scotland receive 
their law of treason with its concomitant grand jury, and 
the Scotch accepted the favour, finding that it would not be 
a very severe infliction, and in hopes that they should be able to 
repay the compliment, Several attempts were made to persuade 
the English to accept a remuneration. A learned judge wrote 
a very long book containing maxims by which the English judges 
could decide all matters thet might by any possibility be 
brought under their consideration, should they see fit to give 
up their adhesion to precedents, and decide according to Scotch 
equity. But all proved vain;—the English proceeded on their 
way rejoicing ;—they compelled the Scotch to accept trial by 
jury in certain assigned civil cases, with the twelve men and 
the unanimity. The Scotch submitted, but they still complain 
of the matter, and in the majority of cases which occur would 
prefer trusting to the judges. They might perhaps, however, 
give up their complaint, if the English would accept their 
system of registering property, and their Local Courts. They 
have waited long for this consummation, and have been 
repeatedly disappointed ; but if England would receive the 
systems, and acknowledge the name of the place where they 
first ‘worked well,’ Scotland might not only be reconciled to 
Civil Jury Trial, but admit without much disgust a few 
other material alterations. 

There is no doubt, that the judicial system of Scotland has 
derived advantage from its propinquity to that of England, and 
that improvements have been made in the laws of the former 
which no one would have dared to introduce, had there not 
been ‘ a neighbouring nation in which the system worked well.’ 
But it is not impossible, that, although Scotland is both smaller 
in extent, and poorer in proportion, than England, a detail of 
the administration of a branch of the law in that country, might 
introduce to Englishmen something ‘ which works well,’ and at 
the same time show the nation at large some disadvantages in 
the Scotch system which should be remedied. In pursuance of 
this view, it is intended to trace the Scotch criminal, from 
the moment of the commission of his crime, through all the stages 
which intervene, until he suffers punishment. It 1s a well-known 
peculiarity in the practice of the Criminal Law of Scotland, as 
distinguished from ‘that of England, that the commitments are 
in general made by professional magistrates, and the prosecu- 
tions conducted by professional persons at the public expense. 
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It cannot be doubted that the system is a good one, and the 
reasons have been already recorded in its favour. It is proposed 
now to enter on a more minute examination of its virtues and 
defects. The Procurator Fiscal, is the feeler of the law in his 
—— district. When he hears of a crime committed, it is 
nis duty to make ay about it, that the criminal may be 
brought to trial, When he has fixed his eye on the person, he 
procures a warrant from a magistrate, and brings the accused 
before him for examination. This magistrate is generally the 
sheriff-substitute of the county*. The first peculiarsty to be 
noticed is, that the examination is quite secret. It is an inquisi- 
tion for ‘the satisfaction of the ialep and examinant, and the 
person accused can have no access to his friends, or to profes- 
sional advice. In connection with this fact it may be well to 
inquire, who the individuals are who are thus shut up with the 
accused, and made arbiters of his fate. There are thirty sheriffs 
in Scotland. The sheriff is chosen from among the advocates or 
Scotch barristers. He has under him sheriffs-substitute from 
one to four or five according to the duty to be done. An old 
Act of Parliament enacted, that he should live four months in 
the county of which he is judge, but no penalty was specified, 
and the sheriff seldom lives one month in his countyt. The 
substitutes have generally much labour in transacting the real 
business within the counties. An appeal lies from them to 
the sheriff, but litigants have generally too much good sense to 
make use of the privilege. As will be the case among any thirty 
men who have had opportunities of being well educated, there 


* Committals by Magistrates of mane. not so frequent, are managed 
exactly in the same manner as those by Sheriffs. 

+ In 1832, a return of the residence of the various Sheriffs in their 
counties was called for, along with the cases decided, &c. Many had rio 
certain data on which to answer, and declined coming to a conclusion from 
personal recollection. The Sheriff of Edinburgh only showed a deduc- 
tion of a week or two in the year. Sheriffs of neighbouring coun- 
ties spoke of their different visits. One gentleman whose headburgh 
was sixteen miles from Edinburgh, had during some years, paid visits to 
the respective amounts of ten, twelve, thirteen, and fifteen. The following 
are the terms of one return. 

Residence of the Sheriff Depute. 
1827....Three weeks 
1828.... Five days 
1829....The Sheriff Depute did not reside. 
1830....Six days. 
1831....One month. 

One gentleman observes, that ‘He has in each of the last five years, 
made frequent visits to the county, both on business and by way of com- 


pliment, but has no means of reporting either the precise number, or the 
duration of those visits.’ 
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are one or two men of talent and learning among the sheriffs. 
Sir Walter Scott for instance was a sheriff. it is however 
generally understood, that the man appointed to such a situation 
is a man of good family, well affected to government, whose 
deficiencies might be the means of doing mischief in almost any 
other situation of equal profit, but who must be done something 
for. The Bar have found an excellent theory justifying these 
appointments. ‘They say it is fit that a sheriff, a person who is 
to be judge over a district of country, should live in Edinburgh, 
the centre of legal knowledge and practice, that he may keep a 
check upon the administration of his working substitutes who 
may be only country practitioners. A sinecure superior who 
does actually keep a check upon the proceedings of his labouring 
and experienced assistant, is a rare character in natural 
history; but as the argument is a practical one, it must be 
practically met. Among these sheriffs there are not five men in 
good business,—not above six or seven who get a brief once a 
week, litigants not agreeing to hold the same opinion of their 
legal knowledge which the makers. of judges vouch by their 
choice; and it may be safely said that they would be more 
useful if residing in their counties and reading the reports, 
than living in Edinburgh and dining out. It is always said 
however that the system works well, and the point may be con- 
ceded, if the meaning of the assertion is simply that the sheriffs 
personally do little harm beyond the appropriation of a few 
annual thousands of. the money of the people. Their local 
influence however is dangerous, and this is a matter having 
considerable reference to the subject in hand. The sheriff 
has the election of his own substitutes, and of such Procurators 
Fiscal as may be necessary to conduct the criminal prosecutions 
in his Court, procure committals of criminals for the Supreme 
Court, one Procurator with an assistant being sufficient for 
a small county*. The origin of this office seems quite unknown 
to the Scotch lawyers. ‘The coroner or crowner, who to all 
appearance was a popular officer, during the 14th or 15th 
centuries performed the duty of presenting criminals for trial in © 
the districts. At what time the prosecutor for the public became 
prosecutor for the Crown, it would be difficult to determine. 
The name is taken from a Roman office with a different duty. 
The Procuratores Caesaris, or Procuratores Fisci were simply the 
collectors of taxes. The collection of feudal fines, may have 
paved the way to an officer of that name becoming prosecutor. 





“4 During last Session, Mr. Murray, Member for Leith, brought in a 
Bill to vest the election of Procurators Fiscal in the Crown. It stopped in 
its progress. 
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The name occurs frequently in the law books of the German 
states, and of the Low Countries, where he is mentioned as a 
prosecutor in commitments, and has other points of resemblance 
which leave no doubt of his identity with the Scotch officer. 
A somewhat similar though apparently more important official 
in the Eastern empire, received the parallel title ‘ pioxs ppovtisiic.’ 
The Procureur Général of the provinces in France, exercises 
exactly the same duty which is performed by the Scotch 
Procurator Fiscal, in procuring commitments. His duties as 
prosecutor to conviction, are perhaps more extensive, those of 
the Scotch Procurator being limited by the powers of the 
sheriff, who cannot banish, and -has not for some time past 
exercised the power of condemning to death, which by the 
theory of the law he possesses. The sheriff of a county being 
the nominator of his own substitutes and his own Procurators 
Fiscal, forms an establishment consisting of several members, 
who may have peculiar private interests to attend to, and will 
often be able so to attend. The sheriffs-substitute are not 
entitled to prepare papers before any Court as agents, but they 
frequently act in private as law agents. The Procurators Fiscal 
are almost always chosen-from among the active solicitors in the 
Provincial Courts. When it is recollected that the examinations 
of aceused men are conducted in secret, it will easily be seen 
that in many cases the interests of the parties connected with 
the examination may be in opposition to those of the public, 
and that the virtue of a legal practitioner may be sorely 
tried. It will be said in answer, that there are no instances of 
dereliction of duty on the part of these officials. Censure of 
the system does not imply actual roguery on the part of indivi- 
duals ; that they have an opportunity of being rogues, is a 
sufficient reason for urging an amendment. But there have 
been instances in which substantial reasons for presuming 
improper proceedings to have taken place, have transpired 
beyond the atmosphere of these secret conclaves. In the case 
of Thomas Muir, a witness for the Crown was objected to, on 
the ground of his having acted the part of an agent for the 
prosecutor. Witnesses were.brought to prove the ground of the 
objection. The witness objected to was the Reverend James 
Lapslie. He had assisted the Procurator Fiscal and the sheriff 
in making examinations. A scene was thus described by one 
witness. ‘ Henry Freeland deposes, that he knows Mr. Honeyman 
sheriff of Lanarkshire, and saw him at Kirkintilloch, in company 
with Mr. Lapslie [the witness objected to] and another gentle- 
man a writer in Glasgow. Mr. Honeyman examined the witness 
about Mr. Muir, and during the precognition Mr. Lapslie also 
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put questions to the witness. He asked him if he had got a 
college education, which being answered in the negative, 
Mr. Lapslie said, he was a clever fellow, and when he saw him 
write, he said it was a pity such a clever fellow should be a 
weaver, and that it was in Mr. Honeyman’s power to procure 
him a birth, which was said in presence of Mr. Honeyman.” 
Such is a specimen of the legitimate use of an inquisitorial 
examination for commitment, and no active political Procurator 
Fiscal or sheriff would hesitate to adopt such convenient means 
of bringing people of improper cane to justice. Obedience 
by a public officer to the dictates of private interest or malice 
will, of course, be very rare; but the opportunity must tempt, and 
there is not a positive absence of instances. Take the following, 
accidentally met with in a newspaper of the year 1815. At the 
Autumn Northern Circuit of that year, Alexander Harper, iron- 
monger, in Banff, was accused of reset of theft [receiving stolen 
goods]. ‘ After the examination of two witnesses on the part of the 
prosecutor, the Depute Advocate addressed the Court and stated, 
that from the evidence of these witnesses he found he had been 
misled and misinformed with regard’to this case; that he now 
believed the panel [person under trial] to be perfectly innocent 
and incapable of having committed the crime of which he was 
accused ; and expressing his regret for the trouble which the 
information given to him had occasioned to Mr. Harper, he 
abandoned the prosecution. In addressing the jury, the Lord 
Justice Clerk passed a severe censure on the official gentleman 
whose improper interference and erroneous information had been 
the cause of this prosecution; and added, that should any 
similar proceedings again occur in the same quarter, the dis- 
approbation of the Court would be more strongly markedt.’ 
But the days are almost gone, in which a public prosecutor 
might dare to bring a man before a public tribunal, accused of 
a crime not political, which has its existence only in private 
malice. The, practical evils of the secrecy, and the connexion 
of the different examinants with each other, will be in what 
they omit to do, more frequently than in what they do. Scotch- 
men are not in the habit of deserting their friends or patrons, 
and a man would feel it unpleasant to bring his client, or the 
brother, or tenth cousin, or intimate friend of his client, to trial 
for forgery or fraud, when all might be avoided by keeping 
silence, or hinting to the offender the propriety of leaving the 
neighbourhood. Hence it frequently happens that men of 
influence in society are believed by the public to have com- 





* State Trials, 140. tT Edinburgh Courant, Oct. 2, 1815. 
VOL. xxi1.— Westminster Review. H 
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mitted crimes of magnitude, and no one can tell more of the 
matter, than that the person is believed to have done so. As 
will be seen hereafter, considerable difficulties stand in the way 
of private prosecutions, and it is a general belief among those 
who are not lawyers, that the private party is not entitled to 
prosecute. 

When the secret examination of the accused, and of the 
witnesses (who are not examined in his presence), is terminated, 
he is either dismissed, or committed for trial. If his offence is 
slight, calling for a brief imprisonment, he is tried before the 
sheriff, with the Procurator Fiscal as prosecutor ; if it is more 
serious, he is tried before the Court of Justiciary, with the Lord 
Advocate as prosecutor. A document of great importance to the 
prosecutor, is part of the proceeds of the secret examination,— 
the declaration of the prisoner. This document is produced in 
the court where he is to be tried. It contains the answers given 
by him to a long and harassing line of cross questions, put for 
the purpose of making him contradict himself and show that he 
is a guilty man. It is a theory, a ‘fiction of law,’ that a 
declaration never can be pleaded in the prisoner’s favour, because 
it is his own statement, and whatever it contains can only be 
built upon in so far as it tends to criminate him. This is a 
strong inducement to the exercise of cunning on the part of the 
accused ; it is a premium on superior talent or audacity, and the 
declaration of a young offender is frequently conclusive, while 
the veteran who knows the system and thinks it silly to be his 
own accuser, may manage to baffle the terriers of the law. It is 
a common remark among lawyers, that the more prudent 
alternative for a person.under examination, is, whether guilty or 
innocent, to answer no questions. Yet a prosecutor who holds 
in his hands a certified statement of refusal to answer, considers 
he can have no better evidence. Muir and many of the other 
persons tried for sedition, refused to answer questions, on the 
ground of the impropriety of the system; and the documents 
proving their refusal were read as evidence. It is understood 
to be the duty of the examinants to warn the prisoner that his 
declaration may be used as evidence against him. The docu- 
ment itself must always bear ‘ that the prisoner emitted it freely 
and voluntarily, and was in his sober senses ;’ but in the case of 
a prisoner maintaining that the declaration was dragged from 
him in a moment of intoxication, distraction, or agitation arising 
from the circumstance of being just accused of a great crime, he 
can have no witnesses but the persons he charges with misconduct 
—hisexaminants,—who have already certified that the prisoner 
made his declaration in his sober senses &c.; a thing so 
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much a matter of form, that in a case which happened a few 
years ago,—where all that the examinants had to record was a 
set of questions, with a statement after each, of the prisoner’s 
having remained silent,—acertificate was appended stating in the 
usual manner that ‘ this declaration was freely and voluntarily 
uttered, the prisoner being in his sober senses, &c.’ It is 
unlikely that a crown officer will in cases of crimes not political, 
urge a trial where he believes the accused to be innocent; but 
were he inclined so to do, with a declaration in his hands taken 
from the prisoner in secret, just apprehended and therefore in 
agitation, and slightly coloured in the expressions by the clerk 
who writes it, it must be very clear evidence of innocence 
indeed, that would balk him of his victim. The present crown 
officers of Scotland urge in favour of the declaration, that they 
never use it, except where it is absolutely necessary for securing 
a conviction. ‘That is to say, they do not use improper 
evidence, except in cases where there is no purer evidence to 
counteract its effects. The necessity is found to happen in 
about two-thirds of the cases tried. 

After his declaration, accompany the prisoner to trial. If his 
offence is of a minor nature, the sheriff’s court affords him 
an expeditious, and if before a jury, a not less formal trial 
than the High Court. But if the case is very trifling, he may 
be tried without a jury ; in the law books there seems to be no 
attempt at any line of demarcation, and the question seems left 
for the decision of the judge. In still more trifling offences, 
which can only be punished by a fine of 10/, or imprisonment 
for sixty days, sheriffs and borough magistrates are entitled to 
pooied, summarily, which means that they are entitled to 
convict as expeditiously and as frequently as possible, and upon 
any ground or in any manner that best suits their taste. This 
is a never failing instrument of punishment, where the crime is 
the possession of a character disliked by policemen and other 
public functionaries. It is one of the many illustrations of the 
British maxim apparently acted upon, that justice should 
vary in the ratio of the magnitude of the subject matter at 
issue. 

The prosecutions before the High Court of Justiciary are 
conducted by. the Lord Advocate, and his assistants the 
Solicitor General and four Depute Advocatés. The Lord Advo- 
cate is in possession of powers extensive and easily abused. He 
is not subject to proper correction from, or responsibility to, the 
public or any public body ; yet perhaps his duties and powers 
are not so awfully alarming as they have been represented 
in an article in a northern Review. ‘The first great er 

H ¢ 





100 Practice of the Criminal Jan, 


to this office is, that the tenant of it is the servant, not 
of the public, but of the ministry. He is the virtual 
Secretary of State for Scotland, yet not the responsible one. 
Being the only high member of the administration connected 
with Scotland, he is the adviser of all, legislative or executive 
measures connected with that part of the country, a purpose 
for which his previous habits as a practising lawyer, and his 
unacquaintance with statesmanship, render him frequently unfit. 
If it is necessary that there should be a responsible Secretary 
of State for Scotland, a thirtieth part of the proceeds of the 
sinecures connected with the Scotch Courts would provide a 
salary for an active, working, and talented man. But not onl 

do the Lord Advocate and Solicitor General duly resign with 
the fall of their party, but their four Deputes, who have an 
extensive and important part of the business to perform, and 
having only moderate salaries and much to do are generally 
good lawyers and active men, must follow their superiors in a 
patriotic retirement from ‘ office.’ Thus is justice disturbed, 
until a new band of its administrators, previously ignorant, are 
made acquainted with their duties. When along with this 
political connexion it is considered, that unless he chuses to be 
peculiarly respectful to public opinion, the only tribunal before 
which the Lord Advocate is responsible is the administration, 
which can turn him off when he does anything to displease it, 
and that there are difficylties in the path of a private prosecutor, 
many instances will not be required to show how useful the 
prosecutor may become to the ministry, and how dangerous 
to the public. In the palmy days of prerogative, the public 
prosecutor of France was elected ad vitam aut culpam. hen 
the proceedings of a king came to be sometimes impertinently 
questioned, recourse was necessarily had to means, the necessity 
of which the bold Bourbons never contemplated. But the 
Stewarts seem to have had more foresight, and to have prepared 
for all contingencies. It would be idle to collect the early 
instances of the evils of the system ; it is enough to look to one 
or two later illustrations. Whena private party prosecutes, it is 
necessary that he should have the concurrence of the Lord 
Advocate. This is said to be a mere matter of form, which the 
Lord Advocate cannot refuse. If he cannot refuse it, why is it 
necessary that he should give it? If backed by ministers, it 
might be difficult to discover any authority capable of com- 
pelling him. The private prosecutor must however have a 
prone title; he must be a person on whose property a fraud 
1as been committed, or the representative of a person murdered, 
&c. In 1766, Sir John Gordon and other unsuccessful candid- 
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ates for the magistracy of the Borough of Dingwall, wished to 
prosecute the persons elected, on a charge of bribery and 
corruption. The election had been nullified on these grounds 
in the civil court. The Lord Advocate refused to prosecute ; 
he gave his official consent to a prosecution by the private 
parties, but they were found to have no title to pursue. They 
applied to the Court to compel the public prosecutor to act, 
but the Court found an interference with the King’s Advocate 
beyond its power; so whether guilty or not, the Lord Advocate 
refusing, there were no means of trying these men. In the 
year 1767, an attempt to prosecute for perjury, and another 
to prosecute for bribery at the election of a Member of Parlia- 
ment, met with a similar fate, and the law on the point is still 
the same. A case of more recent public interest must here 
be recorded, in which neglect of his duty by the Lord 
Advocate, real or alleged, produced a feeling of indignation 
through all Scotland, likely to bring the office into contempt, 
and by making the people see its liability to censure in some 
things, impede its utility in others. The boys, with the more 
idle and disorderly part of the adult population of Aberdeen, 
had been in the habit from time immemorial, of meeting on the 
streets on the king’s birth-day, and enjoying themselves with- 
out respect to persons ; a licence with which the excellent magis- 
trates, inflated with joy for the happy and fortunate occasion 
and so forth, never interfered. In the year 1802, the Ross and 
Cromarty Rangers were quartered in Aberdeen. The officers 
were invited in the usual manner to drink to the joyful occasion, 
in the Town House along with the magistrates. In the fullness 
of their loyal exultation they got very drunk, and wandering 
through the most public streets, afforded opportunities to the 
boys (determined not to be outdone in riot), which could not 
be rejected. ‘They were liberally hooted, and their uniforms 
spattered with mud. ‘The situation was irritating, but it did 
not_justify what followed. The soldiers were called from the 
barracks and ordered to fire. Four citizens were shot dead, and 
some wounded. By the general law of Great Britain, soldiers 
who act without the orders of a magistrate are liable for what 
they do, as citizens. By the particular law of Scotland, self 
defence is the only justification of manslaughter, and here 
murder had without doubt been committed. The magistrates 
commenced an examination which lasted for some days. They 
sent early notice to the crown lawyers of what had happened. 
‘ But before the precognition [examination] was transmitted to 
Edinburgh, the public attention was attracted by the sheriff of 
the County, at the desire of his Majesty’s Advocate, examining 
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several persons, chiefly soldiers and servants of officers, by way 
of exculpatory precognition ; a mode of procedure very unusual 
if not unprecedented *,’ There could be no impropriety in 
examining any witnesses who might throw light on any branch 
of the subject; but for the prosecutor to examine the friends 
of the accused in the first instance, was certainly an 
extremely ‘ unusual’ measure on the part of that gentleman, 
and prompted the opinion that the most obvious duty of his 
Majesty’s Advocate in such a case, was to protect his Majesty’s 
servants when they got into a scrape. The Lord Advocate 
finally declined prosecuting, and the parties accused were 
dismissed on bail. The father of one of the persons shot, under- 
took to prosecute as a private party. There is no provision for 
the costs of prosecutions by private parties in Scotland, and the 
expense amounting to 900/. fu upon the prosecutor, and such 
persons as chose to assist him with subscriptions. The persons 
placed at the bar were the lieutenant-colonel, a captain, and two 
serjeants. The evidence adduced was confused and miscel- 
laneous, but the following was the thread of facts. The colonel 
and captain had been tempted by the well-seasoned northern 
magistrates, far beyond the bounds of moderation. The captain 
was the first to leave the Town House. He preferred passing 
through the market place, to going by the street which led directly 
to hislodgings. A tipsy officer was an object of unusual attraction. 
Some citizens declared the town to have been in a more orderly 
state on that night than was usually the case; yet the captain 
was certainly sorely insulted. He was hooted, missiles were 
thrown at him, and alarge handfull of mud bit him in the face. His 
behaviour was like that of many a tipsy man; at one time he 
took off his hat and tried to cheer fis assailants into good 
humour, and at another he rushed upon them with his sword 
drawn. At the same time the captain of the guard, who was 
near the spot, was receiving similar marks of favour. The captain 
went to consult the city authorities ; but their mouth-piece, the 
town clerk, not perhaps esteeming the matter so important as it 
was conceived to be by the enraged officer, sent what appeared 
to him the assistance most wanted, two city officers well 
accustomed to such matters, to attend the drunken man home. 
Meanwhile the colonel made his appearance in a state of still 
greater intoxication ; and the people in the street being more ready 
to recognize superior drunkenness than superior rank, he was 
received more contumeliously, and had even a fist shaken in his 








* Trial before the High Court of Justiciary in Scotland, at the instance 
of Daniel Ross Woodsawer, in Aberdeen, against Lieut.-colonel George 
M‘Kenzie, &c, 1803, 
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face bya sailor. It was agreed that the soldiers should be 
called from the barracks. The regiment had just returned from 
either witnessing or acting in the authorized murders in 
Ireland. They had a proper contempt for the multitude, 
and were maddened at the insults offered to their officers. 
When formed, they were ordered to load. Some citizens then 
interfered, and persuaded the officers to march them back. The 
request was complied with, but as they were retreating, the 
crowd uttered a shout of derision. The soldiers turned and fired 
in disorder ; one or two persons fell. The soldiers were pursuing 
the crowd with fixed bayonets, when they were met by the 
chief magistrate and ordered to retire. They did so, but again 
turned and fired; and more fell. There was a sort of short war 
between them and the civic authorities, before they ceased from 
their butchery. There was some contradiction in the evidence. 
It did not appear whether the captain had said ‘ with ball 
cartridge, prime and load,’ as stated by some, or as by others, 
‘with cartridge, prime and load;’ and the serjeants and their 
respective proceedings were not very exactly identified. The 
prisoners were acquitted, the two officers being found ‘ not 
guilty,’ the accusation as respected the serjeants ‘ not proven.’ 
The verdict was probably a just one, but the public did not excuse 
the Lord Advocate. Murder had been committed, and the public 
was entitled to every information which could be obtained, to 
know who were the guilty, and likewise who were not the 
guilty. But there is reason to believe that one man escaped 
through the negligence of the public prosecutor, from the 
punishment of his crimes. He appears to have been the most 
active person in the affair; he fled, forfeited his bail bond, and 
was outlawed. He had probably good reasons for what he did, 
The individual who was Lord Advocate at that period, has 
since been a judge, and on the Bench has been respected by all 
parties for his integrity and legal knowledge ; yet few hesitated 
at the time to declare, that as the representative of ministers 
in Scotland, he had thought it not at all for his Majesty’s 
benefit, that gentlemen who had served in Ireland should be 
brought into trouble for spilling a little swinish blood, It 
must depend upon the political circumstances of the times, 
whether the finding of a bill by a grand jury, or the serving of an 
indictment by the Lord Advocate, is the more prejudicial to 
the cause of the prisoner;—in the general case, probably the 
former ;—but the circumstance of a Lord Advocate’s not prose- 
cuting, has been considered so far favourable to the accused, 
that it was made use of as an argument by Mr. Harry Erskine 
(brother to the chancellor), counsel in the case just mentioned, 
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A case occurred in the year 1819, of theft, to the amount of 
20,000/., in which the Lord Advocate declined to prosecute, 
until after the private parties had made good their claim in a 
civil court. There are other methods fruitful and many, in which 
the crown counsel may neglect or pervert his duty. Where aman 
has committed many atrocious crimes, the crown counsel may 
lay his indictment on a small portion of them, and satisfy public 
clamour by a slight punishment ; or vice versd, he may aggravate 
the crime of which a mau is accused, so that the magistrate may 
be compelled to refuse bail, which he cannot admit where the 
crime is by law capital, without the permission of the prose- 
cutor. The thing was done some _ ago, and for a political 
purpose, but it fortunately received such notice at the period as 
| prevent it from being repeated for some time to come. 
hen the prosecutor has brought the accused before the court, 
a peculiar judicial power is vested in him, which is of serious 
consequence. It is generally understood that the Scotch 
Criminal Law is much less sanguinary than that of England ; 
but it might be more truly said, that in this quality there is a 
glorious emulation between them. The apparent distinction is 
grounded on this circumstance, that the mitigation of punish- 
ment in England comes from the crown after death is recorded, 
in Scotland from the Lord Advocate before sentence. This 
power is allowed to him only in capital cases. His exercise of 
it is termed ‘restricting the libel,’ and the effect is to limit the 
court to the infliction of what is very appropriately termed ‘an 
arbitrary punishment,’ meaning anything the judges please, from 
fine to transportation for life. A return lately made to the House 
of Commons shows the vast extent of this power. In 1827, of 230 
capital cases, restriction was made in 205. The proportions 
of later years were nT as 272 and 252; 272 and 255; 
265 and 244; 38] and 344. This power is of most extensive 
service in obtaining confessions, and so saving official time. When 
the accusation is of so grave a nature that death may be contem- 
wee as the probable event, an amicable discussion takes place 
etween the counsel for the king and the counsel for the 
prisoner, in which it is the aim of each to strike the best bargain 
he can. If the official gentleman is indolent, or is afraid to 
trust his case with a jury, an intelligent counsel on the other 
side may be enabled to make a very advantageous bargain 
for his client. Perhaps, if he is accused of three or four different 
capital crimes, all but one may be departed from, and the libel 
in that one restricted ; so that a few months imprisonment is 
awarded to the man who firmly believed that death was to have 
been his lot. But an active and fearless crown counsel may be 
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a very different person to deal with. To say that this species 
of bribery, intimidation, or whatever it may be termed, had 
ever prompted an unfortunate being to confess guilt under a 
threat of death, when hearing the words—‘ only plead guilty, 
and I’ll restrict,’—might be a rash assertion; but certainly the 
circumstance is not improbable. 

In a summary of the powers of this officer, it would be- 
improper to omit the circumstance, that no law known in Scot- 
land can make him responsible to an individual whom he has 
injured. A man may be dragged from his family and fettered 
among criminals, and be released after a time without a trial 
by his country, and there is no Jaw to bring his persecutor to 
justice. In accordance with the splendid theory of Blackstone 
the king is too great a man either to give or to sue for legal 
expenses ;—and the man either dismissed untried, or acquitted, 
has no claim for the punishment of his oppressor, or for repay- 
ment of the expense which a false charge has occasioned to 
him. But it is just to the Scotch system to observe, that the 
theory of Blackstone is not recognized in its fullest extent. The 
Procurator Fiscal pursuing before the lower court, does so at the 
risk of damages and expenses; and it is only when a man is 
accused of a crime worthy of the consideration of a higher tri- 
bunal, that false accusation and the invasion of liberty pass 
unpunished*. There is indeed an old law which bears that the 
informant of the prosecutor may be made liable in damages, 
where there has been a malicious prosecution; but the framer 
of the law carefully avoided any provision for discovering the 
informant+. Nor, though the prosecutor were obliged to name 





* See for a discussion on the propriety of making public prosecutors 
liable in damages, ‘ Observations sur plusieurs points importants de notre 
Législation Criminelle. Par M. Dupin. 289. 

+ William Scott, cross-examined by Mr. Margarot. 

By virtue of what authority did you — Lyon, the messenger, to 
arrest me ?—By virtue of the warrant which I had obtained from the Sheriff 
of Edinburgh, as Procurator Fiscal. 

Was that warrant granted at your requisition ?—It was. 

Now, answer me seriously one question ;—from whom did you receive 
the order to apply for that requisition?—That certainly has not any con- 
nection with the present business, and I think I am not bound to answer 
that question. 

It has, Sir, and you must answer it as you appear before God at the 
great day. [The witness hesitated.] 

Mr. Margarot.—My Lord, I must have the protection of the court. 

Lord Justice Clerk.—I do not think it is proper, that he should tell who 
gave the information. 

Lord Abercromby.—I am of the same opinion. 

Lord Eskgrove—He acted as Procurator Fiscal of Edinburgh, and, 
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him, would justice be assisted by making some officious citizen, 
who thought that all was not right and that the public authori- 
ties ought to be aware of his suspicions, liable for what those 
public authorities may do in consequence. In France, the 
denouncer, as he is termed, must sign the accusation along with 
the Procureur du Roi*, and the right to prosecute him for 
damages is clearly defined ; but a prudent man always finds it 
convenient to shield himself by making a ‘ révélation,’ and 
declining to take the responsibility of a denunciation}. 

So much for the powers put into the hands of the Lord Advo- 
cate by the law ; but it seems that this official sometimes feels 
that he is called on to «ct without law. Had he been punished 
when he did so, the subject would have been an idle one for 
inquiry ; but the ignorance of what are his real powers, and the 
influence of one under authority, have on some occasions enabled 
him to transgress the laws without resistance, and to exult in his 
success. A few paragraphs from the Parliamentary Debates tell 
the tale from the mouth of the best authority on the subject, 
the Lord Advocate himself. The Act for the defence of the 
country by Volunteers, contained no provision for annulling con- 
tracts which might interfere with the military person bound by 
them. The servant of a respectable farmer had joined the 


Volunteers, and preferring the — to the work he was directed 


to do, was dismissed from his employment. Knowing the 
person to whom to apply, he requested the opinion of the Lord 
Advocate as a lawyer on his right to compensation. That 
gentleman wrote a letter to the sheriff-substitute of the county, 
and the sheriff prudently recorded it in the books of his court. 
It ran thus ;— 


‘ Sir—I return you the memorial with my opinion: and in the 
circumstances of the case; I decline taking any fee, which I also 
return to you. The case in the memorial is one of those for which, 
unfortunately, no provision is made in any of the Volunteer Acts, and, 
therefore, of course, a person who neglects his master’s work, on 
account of attending drills or reviews, is, I am afraid, in the same 
situation with a servant doing so from any other cause. The conduct 
of Morison [the master] however, is most atrocious, and every possible 
means ought to be taken to stigmatize him, and to punish him by the 
scorn and contempt of all the respectable men in the county, who 
ought to enter into a resolution to have no communication or dealing 
with him whatever. And farther, as I consider that Morison’s conduct 





therefore, he is no more liable, or bound, to say who was his private 
informer, than my Lord Advocate is.—St. Tr. xxiii. 636. 

* Alletez, Dict. de Police Moderne, iii. 452. 

+ Legons Préliminaires sur le Code Pénale, &c. Par M. Bavoux, 623. 
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can only have arisen from a secret spirit of disaffection and disloyalty, 
it is my orders to you, as sheriff-substitute of the county, that on the 
first Frenchman landing in Scotland, you do immediately apprehend 
and secure Morison as a suspected person ; and you will not liberate 
him without a communication with me; and you may inform him of 
these my orders ; and, farther, that I shall do all I can to prevent him 
from receiving any compensation for any part of his property which 
may be either destroyed by the enemy, or by the king’s troops to 
prevent it from falling into the enemy’s hands*.’ 


This was bold and decided in its way, nor less so was the 
learned Lord’s defence before a ‘ constitutional parliament ;’ it 
is long, and a portion of it, almost unmatched in candour, is all 
that can be here extracted. 


‘ Cases do occur when nothing but responsibility can enable a Lord 
Advocate of Scotland firmly and honestly to perform his duty to the 
public. In the American war a noble lord who then filled the situation 
(Lord Melville), acted on one occasion on this principle, in a way 
that did him the highest honour. The instance to which I allude, 
was the case of several vessels about to sail from Greenock and Port 
Patrick to New York and Boston. If these vessels had been permitted 
to sail, the consequence would have been, that a number of British 
subjects would have been totally lost to this country. What then did 
the noble lord do under these circumstances? He did precisely that 
which his public duty imperiously required of him. He incurred a 
grand responsibility ; immediately sent orders to the custom-house 
officers of the ports from which the vessels were to sail, and had them 
allembargoed. Thus, by incurring responsibility, an important public 
object was obtained, though the act in itself was not strictly legal. 
Another case, which is also strongly in point. It so happened, that he 
received intelligence that a letter would be sent from the post-office at 
Perth, and would reach Edinburgh on a particular day. In this case, 
if legal forms had been adhered to, an order from the Secretary of 
State’s office must have been obtained before the letter could be 
stopped. But what had his hon. friend done at such a crisis? He felt 
that he must and ought to stand on his responsibility. He did follow 
this course. He intercepted the letter, and from the information it 
contained, he was enabled to detect and bring Watt the traitor to con- 
dign punishment. In my own experience I have also felt it my duty 
to stand on my responsibility, when it appeared to me, that the public 
service is interested. Information reached me that several vessels 
were about to sail from ports in the West of Scotland, with a number 
of emigrants on board, bound to America, and that the amount of pro- 
vision was not much more than one-third of what was necessary to 
provide for even an ordinary voyage. Here I did not hesitate a mo- 
ment, but immediately, by orders to the custom-house officers, had 
them embargoed, till a proper supply of provision was obtained. The 





* Parliamentary Debates, June 22, 1804. 788, 
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action was not strictly legal, but my own sense of public duty repre- 
sented to me the-necessity of resorting to it and awaiting the conse- 
quences. No fault was found with my conduct, and if I had thought 
that it would have been blamed, I could only have come to this House 
for an Act of Indemnity. 1 felt it my duty to act on the same prin- 
ciples in July last, when the insurrection broke out in Dublin. At 
that time I was apprised that numbers of Irishmen were arriving 
at Port Patrick from Ireland. I naturally supposed, as was the case, 
a bill would pass, enabling the Irish government to prevent any per- 
son leaving Ireland without a passport. There was no similar law 
against their reception here ; but, acting on the principle, that this 
Act was meant to be reciprocal, 1 immediately sent orders to prevent 
any person but women and children from landing in any port in the 
kingdom, without a passport, and those who had no passport, I imme- 
diately ordered to be sent back again to Ireland.’ Here, to be sure, | 
did not act in conformity to the strict letter of the law. Carrying the 
matter to strict interpretation, an action of false imprisonment would, 
perhaps, have lain against me. But I should have been ashamed of 
myself if, from an apprehension of any such consequences, I had at 
all dreaded to encounter responsibility, or to answer for my conduct 
with my head*.’ 

These are the men who are in the act of coming in upon us 
again. 

The doctrine, that when the laws are broken, the more exten- 
sive the infraction the more justice is done, is not so modern as 
it is supposed. The learned lord was not very strongly sup- 
ported by his ministerial friends. One of them said, that ‘at this 
— crisis, and fired with an ardent zeal for the support of the 

olunteer service, it was not to be expected that in a moment of 
warmth he should precisely keep his temper on such a subject, 
and in all respects be perfectly cold, correct, and accurate.’ 
Others said, he could not be made responsible for what was 
in reality a mere threat which he could not have executed ; and 
even his legal brother in office, the Attorney-General of England, 
could only summon enough of unconstitutionalism to maintain 
that the injured party should have prosecuted [got the Lord 
Advocate’s consent to a prosecution against himself], and that 
parliament was not the place for discussing the matter. However, 
they managed a majority of seventy-seven, and a vote of censure 
was lost. 

To return from this digression to the ordinary criminal 
prosecution. The accused has privileges in Scotland, which 
are denied to him in England. He receives a copy of the indict- 
ment, with a statement of the facts, and the names of the wit- 
nesses and of the array of jurors, fourteen days before the day 


* Debates, as above. 303, 
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of trial. The witnesses are examined separately, and the accused 
has, in every case, the benefit of counsel, who are entitled to 
address the jury after the crown. A very old Act humanely 
entitles the poor to the assistance of counsel gratis, and it is to 
be regretted that it does not extend to the provision of a fund 
for paying the cost of witnesses coming froma distance. About 
nine-tenths of the persons tried in Scotland take the benefit of 
the privilege, and consequently the criminal court becomes an 
arena in which the young barristers expand the buds of their 
oratory. They are seldom scrupulous in making attacks on the 
common sense of the jury, and are generally prepared to main- 
tain any doctrine of evidence which may have the merit of being 
highly original. It is probably owing to this circumstance, 
that the court, which is in England understood to be counsel 
for the prisoner, may in Scotland be as correctly understood to 
be a relay of counsel for the crown. There are exceptions, but 
in most instances the judge considers it his duty to pull the 
arguments of the ‘learned gentleman at the bar’ to pieces in the 
most effectual manner. He becomes fired with indignation as he 
proceeds, at the audacity of the criminal, and the verdict often 
depends on the judge’s talent as a pleader, which is fortunately 
not always high. This evil has been severely felt in France.— 


‘ A recapitulation ought to be an impartial exposition of the charges 
against the prisoner, and of his grounds of defence; but is it in fact 
so? Unhappily, we are forced to acknowledge, that it is but too 
often a tissue of fresh arguments against the prisoner, the extrava- 
gance of whose counsel sometimes, it is true, reduces the president to 
this sad necessity ; but it often happens, that the resentment which 
he himself has retained during the course of the trial, acts involun- 
tarily on his mind, and induces him, without his suspecting it, to 
insist more forcibly on the proofs of guilt, than on the arguments 
urged by the prisoner in his favour.’ 


It has been known as a familiar phrase in Scotland, that a 
judge ‘ has ceased to get verdicts,’ because his habits of special 
pleading had lost to him the confidence of juries; and in 
such case the general course has_ been, for the judge to insult 
each jury acquitting in opposition to his instructions. In some 
other matters connected with the question of his guilt or inno- 
cence, the prisoner is pretty fairly dealt with; the rules of 
evidence are strict, two witnesses are always requisite for con- 
viction, and the trial is seldom conducted with indecent expe- 
dition. But the constitution of the supreme criminal court, 
allows much arbitrary latitude on the part of the judges,—latitude 
which admits the play of all the evil passions, is extensive on the 
side of permission to do evil, but is toa certain extent closed 
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against the power of doing good, and would require to be wielded 
by minds more than human in ability and benevolence. Con- 
sider only the weakness of the court in doing good. Whilea 
civil cause may be brought throagh five or six courses of appeal, 
where life is at stake a single court decides at once, and 
irrevocably. In Scotland this takes place not only as to matters 
of fact, but as to matters of law. If a legal objection is disco- 
vered before the case goes to the jury, the trial may be delayed; 
but the rule that a man shall not be twice tried for the same 
offence, is adhered to so we against the prisoner, that after 
the jury has been- sworn, no legal point occurring can be the 
subject of delay, or review, either by a court of appeal, or the 
justiciary court itself. When a question does occur, therefore, 
during trial, the court must either decide it at the moment, or 
leave it undecided. The latter course is frequently followed, 
and here the prisoner has a decided advantage. Thus, the other 
day, a man was tried as the receiver of stolen goods; the evidence 
turned on a police trick, a boy who was in the habit of selling 
him stolen articles, having been sent to him by a policeman to 
try if he would purchase some stolen plate. The question was 
started, whether this was properly ‘reset of theft.” The united 
wisdom of the bench was insufficient for the decision of so nice 
a point in ethics, and the court requested the public prosecutor 
to give up the case; so the man was released, and the court, it 
is presumed, are still arguing this point, that they may be able 
to decide it when brought before them again some twenty years 
hence. The extensive power of the court to do injustice, is a 
subject as endless as the variety of methods by which men 
‘ dressed in a little brief authority’ can play their tricks against 
high heaven. They are all united in supporting what is termed the 
‘native vigour of the law,’ its power of punishing anything which 
the court chuses to call an offence, by any punishment which it 
chuses to inflict short of death. In ordinary crimes, the court 
in the variety of its punishments, must have some apparent 
reason for punishing one man more than another. These reasons 
are generally found in aggravations of the simple crime. Pre- 
vious conviction is one of these. It would certainly be an 
unobjectionable one were the punishment of it established by a 
code, and were the convictions (which are generally before police 
courts and the like) less carelessly obtained. A very curious 
aggravation of theft is ‘being habit and repute a thief.’ By 
the old Jaw, common fame was sufficient to convict a man 
of any crime; by the improved practice of modern times it 
only convicts him of a second crime, after a primary 
one is otherwise proved. Observe, thé person is not ‘ habit and 
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repute a thief’ because he is accused of having committed thefts, 
but because he is accused of having the reputation of being a 
thief by his neighbours, any two of whom swearing to the reports 
of his bad character, convict him of the aggravation. It is 
needless to remark, that the circumstance must weigh with any 
inconsiderate jury as affecting the evidence of a primary charge. 
Being rich or poor, well educated or ill educated, young or old, 
may be aggravations. Inthe case of Muir, the cheers bestowed 
by the people in the court on his defence constituted an aggra- 
vation. ‘The Lord Justice Clerk observed, that the indecent 
applause which was given the panel last night, convinced him, 
that a spirit of discontent still lurked in the minds of the people, 
and that it will be dangerous to allow him to remain in this 
country. His Lordship said this circumstance had ro little 
weight with him, when considering of the punishment Mr. Muir 
deserved*.’ 

Once again, these are the people that are coming back 
upon US. Flow much better would it be to die in the field or 
on the scaffold, if there was not another way of resisting that 
will do the business more effectually. © 

Standing trial, and so detaining the court, is a great 
aggravation. A short time ago, two women were brought 
to trial, accused of an extensive act of theft. They were mis- 
tress and servant. The former had taken a house, in which 
some trunks containing clothes and jewels of great value had 
been carelessly deposited. It was the first business of the 
woman, who probably took the house for the very purpose, to get 
these chests broken open, and the goods distributed among some 
relations and friends, or pawned, or sold. For these objects she 
required assistance, and procured for a small recompense, the help 
of the other prisoner, who had a starving family. This woman 
gave her aid, and received in return some few shillings-worth 
of the goods. She was thus guilty in law, but she thought she 
might escape and stood a trial; she was found guilty * art 
and part,’—a finding somewhat stronger than accession, and 
involving aiding and abetting. The mistress pleaded guilty, 
as principal. Both received the same punishment,—transporta- 
tion for fourteen years. ‘The length of the trial made the court 
a little indiscreet, and the poor servant was told, that her high 
punishment was owing to her imprudence in standing trial. 
This case was represented to the Secretary of State, and the 
sentence commuted to a limited residence in the Penitentiary. 
The right to punish for standing trial, is not mentioned in the 





* State Trials, xxiii. 236. 





112 Practice of the Criminal Jan. 


Scotch law books*. It would certainly be better for society, if 
thieves would all plead guilty; but it must be questionable, 
whether the denial of a crime ought to be visited with a punish- 
ment as high as that awarded for the crime itself. 

But this subject cannot be better illustrated, than by turning 
to a dark period of history, in which the powers of the Scotch 
courts were used as instruments for crushing reform. Whae- 
ther viewing the brutal insults heaped on the heads of intelligent 
and thinking men, the cold mockery with which all appeal to 
something like legal grounds for their actions was received by 
those exercising the power, or the exultation at the sufferings 
of opponents displayed in the punishments, the whole of the 
narrative of these proceedings appears more like a half-authen- 
ticated history of barbarous antiquity, than anything that can 
have been witnessed by people who now live, and were witnesses 
to it all. But they are specimens of the natural consequence 
of putting power into the hands of men who are regulated, 
not by a principle, but by the circumstances of the subject 
on which it is to be exercised. The whole course of pro- 
ceedings and of opinions expressed, shows the feeling, not 
of those who punished criminals, but of those who triumphed 
over political opponents, and made a bold effort to crush the 
progress of improvements which could only take place at the 
expense of people in power. The attempt succeeded for a short 
time, but the spirit of improvement retired only to recruit itself, 
and is coming forward daily with new strength. When it was 
maintained by Muir that the measures by which he sought 
alteration were respectful and peaceable-—viz. by merely peti- 
tioning ; ‘ Mr. Muir, said Lord Justice Clerk, ‘might have known 
that no attentioncould be paid to such a rabble. hat right had 
they to representation? He could have told them, that the 
Parliament would never listen to their petition. How could 
they think of it? A government in every country should be just 
like a corporation; and in this country it-is made up of the 
landed interest, which alone has a right to be represented; as for 
the rabble, who have nothing but personal property, what hold 
has the nation of them? What security for the payment of their 
taxes? They may pack up all their property on their backs, 
and leave the country in the twinkling of an eye, but landed 
property cannot be removed.’ ‘ He said,’ observed the prose- 
cutor, ‘ that their taxes would be less if they were more equally 





* It is right to mention, that one, at least, of the judges of the Justiciary 
Court is understood to hold the opinion, that while early confession should 
be an alleviation, obstinacy should not be an aggravation. 
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represented ; and that from the flourishing state of France, they 
could not bring their goods to market so cheap as Frenchmen. 
What could possibly be more calculated to produce discontent 
and sedition?’ Lord Eskgrove, in Palmer’s case, held, that 
there was a right in the ts coe to petition ‘ properly,’ but if 
, any one ‘shall think proper ¢o call meetings, and collect together 
mechanics, and those whose education and circumstances do not 
entitle or qualify them to judge of matters of legislation— 
people ignorant altogether of the very grievances which the 

are told they are loaded with, till they are assembled and taught 
that they are in a state of oppression,—the case is exceedingly 
different.’ ‘ Gentlemen,’ observed Lord Abercrombie in the 
same case, ‘ the right of universal suffrage is a right which the 
subjects of this country never enjoyed, and were they to enjoy 
it, they would not long enjoy either liberty ora free constitution. 
You will therefore consider, whether telling the people that they 
have a just right to what would unquestionably be tantamount 
to a total subversion of this constitution, is such a writing as 
any person is entitled to compose, to print, and to wee ¥, 
Again, Lord Swinton said in the case of Gerrald, ‘ 1 maintain 
that it is not only inconsistent with the British constitution, 
but inconsistent with any constitution of government that ever 
did exist or ever can exist, that every mortal who has arms, and 
legs, and head (and we are all equal,—all of like passions and 
like judgments with one another), that every one of them shall 
have equal suffrage—In what? Not only in the election of 
legislators, but of magistrates, of ministers [clergymen], and 
of judges too. Universal suffrage, according to their meaning, 
is a suffrage to re-judge what judges may do; also to judge 
whether they will obey an Act of Parliament or not, and 
whether the Acts of these Annual Parliaments are agreeable to 
their mind or not. I will tell you what, Annual Parliaments 
are inconsistent with any government at all, because if these 
Parliaments should pass an Act which these universal suffira- 
gants disliked, they have a right from nature to meet and say, 
this is a wrong Act ;—we did chuse these people, but they have 
gone contrary to our universal suffrage, and we have a right to 
re-judge them, and overturn what they have done. And I will 
give it you in the prisoner’s own words, if it be true as charged 
in the libel, in his supposed speech, “ If you appoint a man to 
aet as your agent, and make his situation such that he has every 
temptation to betray. you, without incurring the danger of being 
called to an account, the probability is, that he will sacrifice 
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your interest to his own. It is therefore that a free suffrage of 
the people is what every man ought to desire, as that alone can 
make the interest of the representative and his constituents the 
same.” Now mark this, “ The great art of government, I appre- 
hend, is this, that all should be governed by all.” That is to 
say, that the whole of the suffragants, the whole voters, shall 
be governed by the whole voters. What is this but saying, 
that the mob shall be governed by the mob, the multitude shall 
be governed by the multitude? Who would be chose a judge 
by such governors? Because they would re-judgehim*.’ His 
Lordship had naturally some dread of such a consummation. 
Such was the spirit in which the judges proceeded to make any 
act they pleased a crime. 

Once more, these are the people who are coming back upon 
us, with a lie in their mouths, and sheep’s clothing on their 
wolf’s backs. The one question to ask every man is, Will you 
help yourself or not? 

ie indictment in Scotland is a sort of syllogism. It commences 
with stating, that something or other is a punishable crime, then 
that the accused has committed that crime, and concludes that 
he ought to be punished. Suppose the case to be one of theft. 
The major proposition will state, that theft is a crime severely 
punishable, a truth which few will deny. The minor proposition 
may then state, that a theft has been committed, in so far as on 
the third day of August last, in the shop of B in the village of C, 
the said A put his hand into the till of the said B, and took there- 
from five shillings in silver. The conclusion is, that these circum- 
stances being proved, A should be punished. This narrative is 
submitted to the judge, who decides first whether there has 
been such a crime as theft, and then whether the narrative 
stated amounts to the commission of the crime. Thus if the 
narrative bore that A borrowed the money from B and would 
not return it, as this would not be theft, it would be so decided 
by the judge, and the case would not go to the jury. When 
the judge finds the indictment correct, he intimates it to be so 
by an interlocutor of relevancy. It is evident that in a matter 
of simple theft, such interlocutor, if useless, can do no harm. 
But in political crimes it is different; sedition may be pronounced 
a crime severely punishable, and A may be said to have com- 
mitted sedition, in as far as he attended a meeting to petition for 
the ballot. It is true, the jury since the year 1723 have main- 
tained the right to give a general verdict of guilty or not guilty ; 

. but they have not always used the privilege, and their verdict is 
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on all occasions prejudged by the Court, to whose legal opinion, 
if they do not wish to exercise the dreaded power of re-judging 
judges, they may find it ae" to submit. Sedition does not 
exist as a crime by the law of Scotland, except in so far as the 
judges have the opportunity to call anything a crime, and so 
have called ontnlites by that name. But being so declared, 
legal writers were obliged to define it, and the united efforts 
of their powers of defining will show how happy is that 
ministry whose judges can make their own laws. Sir 
George M‘Kenzie says, ‘ Sedition is a commotion of the 
ool without authority, and if it be such as tends to the 
disturbing of the government, ad exilium principis vel senatorum 
ejus, et mutationem reipublica, it is treason, but if it only be 
raised on any private account, it is not properly called treason ; 
but it is with us called a convocation of the lieges *.’ Another 
says, ‘ Sedition is an irregular commotion of the people, or 
convocation of a number of citizens without lawful authority, 
tending to disturb the peace and order of society. It is of 
different kinds ; some seditions do more immediately threaten 
the supreme power, and the subversion of the present constitu- 
tion of the state; athers tend only towards the redress of great 
grievances}.’ These are from law books written previously to 
the celebrated Sedition Trials of the last century, and the prin- 
ciples contained in them are founded on the data of previous 
decisions, and some old Acts of Parliament passed on those 
occasions when the royal power was in danger from aristocratic 
inroads. The oracles of the law were not prepared for all 
that future Courts might find it expedient to hold to be 
sedition, and the later dispensers of legal wisdom have given 
interpretations of the term somewhat different. ‘ Whatever 
tends,’ says a writer of the year 1809, ‘to unsettle the 
established order of government, by producing discontent 
in the minds of the people; lessening the sovereign in the 
estimation of his people; or in general exciting a spirit of 
disloyalty to the King, and disaffection to the established 
government, is sedition, though there be no commotion, tumult, 
or rising of the people t.’ Mr. Baron Hume says, ‘ | shall not 
attempt any farther to describe it (being of so various and 
comprehensive a nature) than by saying, that it reaches all those 

ractices, whether by deed, word, or writing, or of whatsoever 

ind, which are suited and intended to disturb the tranquillity 
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of the state,—for the purpose of producing public trouble or 
commotion, and moving his Majesty’s subjects to the dislike, 
resistance, or subversion, of the established government and 
laws, or settled frame and order of things *. Here is a pretty 
4 ‘ . . . . . . 

wide field for the interpretation of the law; and if it should ever 
be found convenient to decide, that writings urging vote by 
ballot, or the abolition of a tax on bread, are seditious writings, 
these two aspects of the offence will be added to the list by the 
next commentator. The trials for sedition were the data from 
which these principles were derived. Accordingly it is seen that 
in the case of Muir, the interlocutor of relevancy having found 
sedition to be a punishable crime, settled that the prisoner had 
committed that crime, in as far as he had joined ‘ a society for 
refurm,’ where he made speeches in which he did ‘ seditiously 
endeavour to represent the government of this country as 
Oppressive and tyrannical, and the legislative body of the state 
as venal and corrupt;’ he had advised his relation Mr. John 
Muir and others to buy Paine’s Rights of Man, he had lent to 
some one ‘ Volney’s Dialogue between the Governors and the 
Governed,’ and had read to ‘ the convention of Delegates to the 
associated friends of the people’ Mr. Hamilton Rowan’s 
* Address from the Society of United Irishmen in Dublin, to the 
Delegates for promoting a Reform in Scotland.’ From the 
temper of the quotations made above, the principles on which 
the interlocutor of relevancy was granted will be easily decided. 
In each case it was prefaced by a legislative speech against 
reform, and the danger of the times ; in other words the necessity 
for the friends of old abuses making a desperate struggle. ‘The 
circumstances stated in the indictments were proved, or near] 

so; the jury were certainly entitled to say ‘ not guilty,’ but had 
they done so, they would have contradicted the previous decision 
of the Court, which by the interlocutor of relevancy said ‘ guilty 
provided what is asserted is proved,’ and jurymen are sometimes 
loth to contradict judges. In one case in which the jury left it 
to them, the Court arrogated the right to judge of what is termed 
the law. In the case of Berry and Robertson the jury ‘ all in 
one voice found it proven, that the said James Robertson did 
print and publish, and that the said Walter Berry did publish 
only, the pamphlet libelled on +.’ — On this the Court awarded 
the prisoners confinement in jail for six and three months 
respectively. This was beyond the genius of Mansfield. This 
trial took place just after the Act 32 Geo. IIL. c. 60, for enabling 
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English juries in cases of libel to judge of the law along with 
the fact; the case of Woodfall was referred to, but it was 
observed that the Court of Justiciary cannot grant new trials, 
and if the verdict of the jury were doubtful, the Crown’s was 
the safer side to err on. 

The second means of obtaining their end, was the application 
of any punishment they thought proper. Several sentences had 
been pronounced, before the ingenuity of counsel discovered any 
reason why transportation for fourteen years should not be 
awarded for sedition. Mr. Erskine, Mr. Malcolm Laing the 
historian, Mr. Adam Gillies, and in parliament, Mr. Adam, 
made accurate investigations as to the origin of punishmént for 
sedition. If the speeches of the counsel were delivered with the 
view of altering the determination of the court, they certainly 
acted with something like simplicity. The court, however, 
heard them, and, certainly, considering the circumstances, with 
much patience, even condescending to hunt for arguments to 
justify what every one knew they were entitled to do without 
reason. The outline of Mr. Gillies’s arguments ran thus. The 
crime of which the prisoner was accused was by the old law 
on some occasions termed ‘ leasing-making ;’ on others, when 
a bloody statute was required by the crown, it was raised to the 
rank of treason. But all the statutes passed at particular occa- 
sions and for the purpose of applying to particular circumstances, 
were repealed by the Act of 1703, which, on the narrative that 
they had been the means ‘ of causing pursue and forfeit persons 
upon stretches of old and obsolete laws, and upon frivolous and 
weak pretences,’ enacted, that the crime should be punished 
‘ by fining, imprisonment, or banishment.’ The next branch 
of the argument was, that ‘ banishment’ does not include trans- 
portation, and by the old law of Scotiand never conld have 
been meant to include it, as the Scotch had no colonies over 
which a jurisdiction could be exercised. This might have been 
startling logic to some men, but it fell harmless on the heads of 
the Scotch judges. The diligence of his Majesty’s Advocate 
enabled him to find a precedent,—a case in which the Privy 
Council had transported a man in the year 1804. Mr. Laing 
answered, that in that case all the three punishments had been 
given at once, with transportation to boot ;— that the case was 
one of illegal punishment—(he should have known that this 
made it so much the better a precedent). The learned judges 
also busied themselves, and found instances enough for a dozen 
romances, in which men had been carried out of the country, 
and put into the hands of other powers, both by the Court and 
the Privy Council, They might, if they had thought proper, 


- ee neha yom 
<email ip ea neal a te ng nto 





118 Practice of the Criminal Law of Scotland. Jan. 


have discovered as many instances in which men were secretly 
put to death by the same authorities. The judges had each his 
own method of answering the argument. Some of them main- 
tained that the instances proved were quite sufficient to show, 
that transportation was included in the term banishment, and 
probably must have felt that they had acted by the guidance of 
a kind Providence, when they bestowed that punishment on 
Muir and Palmer, previously to any light being thrown on the 
matter by investigation, Lord Justice Clerk said, ‘ But sedition 
is no statutory crime. It is cowval with the existence of 
society itself; is cognizable by the common law of almost every 
state; indeed it is a crime which right reason as well as law 
must concur in reprobating and punishing.’ See how people 
justifying iniquity, derive their reasons from what they do, 
not what they do from reason. ‘ We all know,’ said Lord 
Abercrombie, ‘ that the manners of a people cannot be 
stationary. New manners give birth to new crimes. In some 
countries doubts may arise in what way, and by what law such 
new crimes are to be punished,— whether they require a special 
enactment, or are to be punished by the common law of the 
country. In Scotland no such doubt can arise, because the 
supreme Criminal Court here always has been understood 
as possessed of an inherent and radical jurisdiction to punish 
every offence that can be denominated a crime, upon the prin- 
ciples of sound reason and morality.’ This certainly was the 
most conclusive argument used on the occasion ; an intimation 
that the Court could do as it thought proper. It effectually 
closed the mouths of counsel, who could set up no standard to 
determine when the court was acting contrary to ‘ sound reason 
and morality.’ 

It would be tedious to foliow the judges and prosecutor through 
their various petty modes of obtaining their end,—as, for instance, 
how no proof of malice could be received against the witnesses 
for the prosecution, while those for the prisoners were ne aw 
on the slightest grounds ;—how the court first packed the jury, 
and then overawed them. ‘ What then,’ said Muir, perceiving 
the inducements for all this, ‘has been my crime? Not the 
lending to a relation a copy of Mr. Paine’s works; not the 
giving away to another a few numbers of an innocent and 
constitutional publication ; but for having dared to be, accord- 
ing to the measure of my feeble abilities, a strenuous and 
active advocate for an equal representation of the people, in the 
House of the people;—for noring dared Lo attempt to accomplish 
a measure by legal means, which was to diminish the weight of 
their taxes, and put an end to the profusion of their blood, 
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These men are coming upon us again, with oily faces, and 
tongues dropping for the present with butter and honey. The 
time is come, for the spirit of martyrdom to shake hands with 
the spirit of not being made fools of. There are recollections 
about Scotland, which lead to the expectation, that on neither of 
these points will she to any great extent be found deficient. 





Art. VIII.—England and the English. By Edward Lytton Bulwer, 
Esq. M.P. Third Edition. —London ; Bentley. 1834. 


HEN a writer who has done good service to the public by 
his eloquent advocacy of popular interests, broaches a 
doctrine hostile to them, it becomes the duty of his fellows in 
the same walk to enter their protest against his conclusions. 
This is the more necessary when the authority acquired by 
previous labour of love on behalf of Radicalism, is such as must 
be conceded to the author of ‘England and the English.’ 
In the recent edition of that work there occurs the following 
passage, which is going the round of the Press with a laudatory 
preface.— 


* Endowments raise (as the philosopher should be raised) the lofty 
and investigating scholar above the necessity of humbling his intellect 
in order to earn his bread—they give him up to the serene meditation 
from which he distils the essence of the diviner—nay, even the more 
useful but hitherto undiscovered—wisdom. * * * It is possible that 
endowments favour many drones—granted—but if they produce one great 
philosopher, whose mind would otherwise have been bowed to lower 
spheres, that advantage counterbalances a thousand drones. How many 
sluggards will counterpoise an Adam Smith? “If you form but a 
handful of wise men,” said the great Julian, “ you do more for the world 
than many kings can do.” And if it be true that he who has planted 
a blade of corn in the spot which was barren before is a benefactor 
to his species ; what shall we not pardon to a system by which a nobler 
labourer is enabled to plant in the human mind an idea which was 
unknown to it till then ?’—England and the English. 3rd Ed. p. 237. 


The writer here misconceives the result. The question is 
not whether endowments tend to make more drones than 
wise men ; but whether they do not also tend to make wise men 
drones. It seldom happens that a man of real merit, fails in the 
end to make his way to eminence; and the strugglings which 
Mr. Bulwer appears to regard as drawbacks to his success, are 
the very means by which that success is created. The contem- 
plative wisdom which he admires so much, is generally of very 
little use by itself, and leads rather to vain conceits and 
impracticable theorizing, than to practical wisdom. Such was 
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much of the wisdom of the ancient philosophers, and the monks. 
The true wisdom is that which men, like bees, gain from their 
actual experiences in life. Place them out of life, and they would 
lack the means of being wise. Remove them from trials, and 
their knowledge of human nature, which is but a knowledge of 
themselves and others in different positions, could never be 
acquired. Rousseau, Byron, Shakspeare, Milton, Bacon, 
Bentham, and every other man who has been great, and whose 
wisdom has instructed the world, have been men of the world, 
whose practices and experiences have ripened and enriched their 
genius, A perfectly wise man,—that is, one who has all wisdom, 
in every walk of knowledge and mental power and moral senti- 
ment,—is a physical and moral impossibility. The depth and 
energy of character which make a man great in any one walk, 
often render him peculiarly unfit for any other walk ; and that 
depth and energy are deepened: and enlarged and animated by 
the opportunities, the excitements, and the obstructions, created 
by limited means and an apparently confined sphere. Take away 
the stimulus that want everywhere supplies, and there would 
not be motion, except ina few minds endowed with rare energies 
and trained habits of application; and even then these minds 
would be like unploughed fields, the seed would grow indeed if 
the land were rich and unexhausted, but otherwise there would 
be little exertion. It is one thing for a man to sow and wait and 
reap the harvest, and another to mow the growth of rich meadows 
which lie before him. Hence men of talent whose means are 
independent, are more remarkable for taste than research; for 
elegance of expression, than deep thought. What cases to the 
contrary exist, are where men have in youth ploughed the mind, 
endured many sufferings, visited many lands, enjoyed an 
extensive observation of men and things in the actual business 
of life, and therewith acquired habits of laborious application. 
Such men, when more fortunate circumstances have come to 
them, have not abandoned their pursuits ; and independence of 
means, like fair weather in harvest time, has enabled them to 
reap the fruits of the care of early life. 

This leads to the distinction between the cases fit for 
endowments and the cases unfit. When a man has arrived at 
mature life, and discovered peculiar excellencies trained and 
ingrained, then endowments may be given rather as a reward 
for the past. But the cases to which they are to be applied, 
should depend on the extent and certainty of the public use- 
fulness of such attainments. The wisdom to which Mr. Bulwer 
seems to refer, is after all a narrow range of talent, compared 
with the vast field of mental power and ingenuity which 
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the world presents. It is moreover that which is likely to 
be most common in an age of general intellectual refinement, 
and therefore to need less encouragement. And it is still less 
necessary now that printing, and periodical publications, enable 
almost every man to convey to all the world besides, his 
modicum of experience. There are, however, pursuits which 
require great labour, and even great cost, for a series of years ; 
works of art, inventions, literary undertakings, whose sale 
cannot indemnify the author in a long course of time, though 
highly important, and even necessary ; such works require pecu- 
jiar reward. But seldom do endowments follow them. The 
other day, the government of this country paid meagrely the 
cost of Babbage’s calculating machine. If they had been State 
services, the statesmen would have exclaimed against the impro- 
priety of accepting such services without rewarding the giver, 
in spite even of disinclination or refusal to receive recompense, 
Though judging from the way in which matters of this sort have 
been hitherto managed, it may be doubted whether the power 
of rewarding should be given to the general government, there 
can be no doubt that it is its duty to remove obstructions. 
The Taxes on Knowledge, the Law of Patents, the Law of 
Copyright, all the institutions that make wealth the standard 
of qualification for the office of magistrate, of juryman, and 
other posts, are appearances of this nature. So are the 
restrictions on men going to the bar, or becoming attorneys. 
Think of the absurdity of making the learned Johnson, who 
at a comparatively late period of his life thought of going to 
the bar, wade through five years of eating terms ;—a man who 
would have demolished by a breath, or a growl, the small witti- 
cisms and feeble sophistries of the mere technical or voluble 
lawyer. But it is to prevent the ingress of such men, that the 
barriers are raised. 

In an early stage of society, there may be a policy in endow- 
ments ; they may be useful in giving a start to talent in a peculiar 
direction ; and at first the appointment is usually well filled, 
and its duties faithfully executed. But experience shows that 
when the sensation first created has worn off, the appointment 
becomes a mere sinecure, except in a few rare cases of singular 
conscientiousness on the part of men of true genius. All therefore 
of Mr. Bulwer’s reasoning may be answered by a reference to 
what has been, He refers, however, to Adam Smith, whose 
preaching and example are alike adverse to his views. The 
Scotch professorships are no endowments in the ordinary sense 
of the term. Their emoluments depend upon their success ;— 
upon the number of scholars who are attracted tothem, Buteven 
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the Scotch schools have sometimes been filled by unfit men. 
This has arisen from the manner of the appointment. Instead 
of being elected by the scholars of the school, or the learned 
men of the day, they are appointed by Town Councils and the 
Crown, that is, by the Home Secretary ; and it is unnecessary to 
say what room and practice of jobbing there is. Professorships, 
as Dr. Smith ably argued, by giving the professor the 
opportunity of going over and over again the same ground, and 
compelling him to do so in order to keep up with the increase 
of knowledge in his department, afford the means to a fit man 
of mastering completely his subject. Let there be schools 
for every species of learning, and along with such schools 
professors; and there will not need to be other endow- 
ments. Let them be paid as the professors of the London 
University are, partly by fees and partly by endowment, in 
proportions regulated by the more or less popular character of 
the instruction. There would however be a still better method, 
in a case where the election was with the body of the professors ; 
which would be to make up the endowments of the professor in 
this way,—one half of the fees brought by the pupils to be 
enjoyed by himself, and the other half to be divided equally 
among all the professors. This would give each professor a 
motive to select the best excellence for the vacant professorship, 
and thus secure the best excellence for the whole. This would 
apply to scientific, professional, and artist talent of all kinds. 
The wisdom of the world will be taught by the combined aid of 
the writers of books, and of periodical publications. here the 
public will chuse the best professors; and that they may do 
so, remove the fiscal and legal trammels that weigh down 
the exertions of the whole. 

Nothing has been here said of church endowments, which 
have been treated of elsewhere, What was necessary seemed 
to be to remove from the argument in favour of endowments, 
the sympathy which intelligence is apt to have with whatever is 
represented as likely to create or cherish it. If anything were 
wanting to complete the answer to the views of the able author, 
it might be found in a comparison of all the works accomplished 
without the aid of endowments, in spite of, or as it might be 
said, with the aid of difficulties, and those which have been 
accomplished by means of that species of encouragement. 
And the answer would be still more complete, if the instances 
of subserviency to political power, to the aristocracy, to wealth, 
and their several corruptions against the general weal,—and 
those in which virtue itself has been squared to the narrow limits 
of prevailing prejudice,—were also brought into the account, 
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Art. 1X.—An Account of the Present State of the Island of Puerto Rico. 
By Colonel Flinter, of the General Staff of the Army of Her 
Most Catholic Majesty, and Knight Commander of the Royal Order 
of Isabel the Catholic.—London ; Longman and Co. 1834. 8vo. 
pp- 392. 


‘HE hitherto small progress of the political sciences has 
arisen partly from the imperfections of the method pursued, 
and partly from the opposing interests of the ‘ potent.’ For, as 
Hobbes remarked, if it had been a thing contrary to the interest 
of men that have dominion, that the three angles of a triangle 
should be equal to two right angles, that doctrine would have 
been, if not disputed, yet suppressed, as far as they whom it con- 
cerned was able. This circumstance, though it probably can not 
be said to have ever retarded the progress of the science of pure 
mathematics, did yet at one time considerably retard that of the 
science of mixed mathematics or physics ; as for example, when 
it made Galileo the victim of the vindictive persecution of the 
Catholic priesthood. But it has exercised a far wider as well as 
a longer continued influence in retarding the progress of political 
science, In that, when the investigations of the philosopher 
had arrived at some method of promoting the happiness of the 
human race, that method being at once seen or supposed to he 
contrary to the interests of the potent One or Few, he was 
prevented from obtaining any opportunity of tasting and verifying 
his Philosophie ‘ Politica’ Principia ‘ metaphysica. Moreover 
the ‘ potent’ and their ‘doctors’ lost no opportunity on their 
part, of vilifying or ridiculing the labours of those who endea- 
voured to advance the interests of political science. They 
represented their theories as ‘ wild, visionary, chimerical.’ 
They branded the men themselves with the epithets of dreamers, 
projectors, theorists, and they took especial care that their 
theories should never become practice. In the same way the 
monkish doctors of his day, damned the heretical theories of 
the ‘ starry Galileo ;’ and the medical doctovs of his, carefully 
eschewed Harvey’s theory of the circulation of the blood. 
‘ But all men know, that the obstructions to this kind of 
doctrine, proceed not so much from the difficulty of the 
matter, as from the interest of them that are to learn. Potent 
men, digest hardly anything that setteth up a power to bridle 
their affections ; and learned men, anything hee discovereth 
their errors, and thereby lesseneth their authority.’ (Leviathan, 
ch. 30.) ' 
The book named at the head of this article exhibits evi- 
dence adapted to the meanest and most practical capacity, of 
the truth of some of the theories which the political economists 
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have been long attempting to disseminate, amid the sagacious 
winks and shakes of the head of the ‘ practical men,’ the scorn 
and hatred of the ‘ potent,’ and the jeers and jibes of their 
‘doctors.’ The first of these, as being at the present moment 
the most important, is the proposition that under all circum- 
stances free labour is more economical than that of slaves. 

Colonel Flinter undertakes to prove by the practical example 
of the Spanish colonies, that white men, equally with people of 
colour, born between the tropics, can work in the fields as well 
as the natives of Africa; that all the productions of those 
climates may be raised by their exertions ; and that free labour, 
under proper regulations, is cheaper and more advantageous to 
the planter than the forced labour of slaves. 


* Some of those,’ says Colonel Flinter, ‘who have most strenuously 
maintained the colonial controversy against the arguments of the aboli- 
tionists, have endeavoured to support the necessity and the utility of slavery 
on principles the most absurd and untenable. They maintain that 
slavery is absolutely necessary for the cultivation of the colonies—that free 

labour would be ruinous—that the negroes are not fitted by nature for 
the full use of the intellectual faculties—that they are only proper objects 
for the yoke of eternal bondage. With equal warmth has it been asserted, 
that the negroes are not endowed with any of the better feelings of our 
nature, and every vice has been unqualifiedly ascribed to them. Let it 
be remembered, however, that in these statements the picture of the 
slave has been drawn by the persons who oppress him—by those who 
have an interest in discouraging all who would wish to procure his 
freedom.’—p. 231. 


He then proceeds to give examples from his own personal 
observation, both of the moral and intellectual capabilities 
of the Africans. The following is evidence of facts, the neglect 
of which by those egregious persons who in this country set up 
for statesmen, though it was forced upon their attention by 
some of the political economists, has cost the country twenty 
millions of pounds sterling. 


‘ Inthe Spanish colonies, however, by good conduct and industry, the slaves 
may count on the certainty of obtaining their freedom in a very few years, 
aud becoming, by good conduct, useful members of society. It is a very 
common thing for slaves in the Spanish colonies to accumulate property 
from their savings, and to enfranchise themselves and their children. 
When the captain-general visited every part of Pucrto Rico, in the latter 
end of last year (1832), to hear the complaints of the inhabitants, and to 
inspect the administration of justice, an old negro, in a distant part of the 
country, presented himself to his excellency, making a complaint that a 
person had purchased from him three or four head of cattle for which he 
could not obtain payment. The captain-general, on inquiring into the 
truth of the complaint, found it to be just, and ordered immediate pay- 
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ment to be made to the slave. 
he had been in the island, and if he had any more cattle. He an- 
swered that he had several cows which he had purchased with the 
savings of his industry, and which he reserved in order to manumit 
his two children ; and that he had been sold only twelve years ago by a 
gentleman from Barbadoes. He added, that he had already purchased 
the freedom of his wife and one son.’ 

‘ Although the laws of none of the European colonies recognize the 
property held by slaves, yet in the Spanish colonies it is not only 
tolerated, but, I may say, has become a law by custom. I have known 
many slaves who possessed slaves, houses, and property in land. There 
is at this moment a slave in the Havannah, who is supposed to possess 
property to the amount of 100,000 dollars, and yet he will not enfran- 
chise himself. I have known many slaves in Puerto Rico who have 
money to purchase their freedom, but prefer remaining slaves. 1 have 
known even offers of freedom to be refused by several of them. In the 
French colonies, on the contrary, a negro slave cannot possess property 
of his own ; and in the English islands, although he may have money 
to purchase his freedom, the master may refuse his consent to it, if he 
thinks proper, or demand any sum his avarice or caprice may suggest.’— 
p. 233. - 

Again :— 

‘ Freedom cannot be denied in the Spanish colonies to the slave who 
produces the sum stipulated by law, [the maximum for a slave robust, 
young, and perfectly healthy, is 300 dollars], whether acquired by dona 
tion or, by his own industry ; and he may purchase either his own free- 
dom, or that of his wife and children. In no part of the world, where 
slavery exists, is the manumission of slaves so frequent as in the Spanish 
dominions: the proof of this assertion is, that there are more free people 
of colour in Puerto Rico alone, than in the whole of the French and 
English islands put together ; although, in the latter, there are more 
than twenty times the number of slaves contained in the former island. 
The Spanish legislation from the remotest period favoured the liberty of 
the slave in a most extraordinary manner. There is also a religious feeling 
among the Spaniards which does them infinite honour, and which induces 
many masters in their wills to manumit their slaves, as the reward of 
faithful services.’—p. 235. : 

Again :— 

* The cases are plainly marked in which an abuse of authority, or an 
excess committed by the master, is punishable by the laws. The cases 
in which slaves may acquire their liberty, and the manner of acquiring 
it, are also clearly established.’—p. 243. 


Next is the Colonel’s proof, that all the work which 
is now done by slaves, may be better, and cheaper done 
by free labour. The following table of the population of Puerto 
Rico given by Colonel Flinter (p. 206) from the official 
returns made to the Spanish government, shows not only the 
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relative proportions of white, coloured, and black, and of free 
and slave, but also the increase since 1802; which last cireum- 
stance alone denotes a great difference between this and the 
West India colonies of every other European power. 





Free a : a | en 
People of Culour. Total Free, Total | Po iia Ratio 
Whites. anion! f Slaves, | Coloured | Fopalk of 


px | ; of the Increase. 
1778 Mulattos.| Blacks. | Sopeiation. Island. 
to | 


1802) 78,281 | 55,164! 16,414! 71,578] 13,333] 84,911 | 163,192 |132 p'.ct. 
1812) 85,662 | 63,985 | 15,823} 79,806] 17,536] 97,542 | 183,014 jL2 do, 
1820 102,432 | 86,269 | 20,191 | 106,460 | 21,7350) 128,190 230,622 |26 do. 
1827, 150,311 95,430 | 25,057 | 120,487 | 31,874 | 152,361 , 302,672 40 do. 
1830 162,311 | 100, al 26,857 | 127,287 | 34,240 | 161.527 | 325,838 64 do. 

















It appears, therefore, that the slaves amount to very little 
more than one tenth * of the whole population of the island of 
Puerto Rico, more than half of that population being whites, 
and the remaing four tenths free persons of colour. It also ap- 
pears, that a rapid increase is taking place in all classes of the 
population. Colonel Flinter, however, has committed some 
grave error in his calculation, where he says that— 


* The white population of Puerto Rico, from the year 1812 to 1830, 
a period of eighteen years, had an augmentation of 1894 per cent ; the 
free people of colour, 159} ; the slaves, 201 ; and the whole population 
an increase of 176.4%, per cent ; a rate which would double the inhabit- 
ants in less than fifteen years.’—p. 210. 


It would indeed, nearly treble them. But | one by inspec- 
1 


tion of the table given above, may perceive that the increase 
is something very different from this; and that even in the 
eighteen years, neither the whole population, nor the slave 
portion of it, do quite double themselves, although the whites do 
and rather more. 

It is now to be shown whether the productions of Puerto 
Rico are all raised by this one-tenth of its population. It will 
be better to let Colonel Flinter speak for himself on this 
subject, though his statement is not in all parts so clear as 
might be wished. 


‘I also hope to be able to establish in a most satisfactory manner, that 
three-fourths of the produce consumed in and exported from the 
island is cultivated by free labour. Taking a medium between the 
census made by order of the Spanish government in 1828, and the num- 
ber of slaves whom I know positively to have been kept out of the 





: * In the British West Indies, Colonel Flinter says the slaves were 
iv, Or about » of the population. 
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registry by their owners, I calculate that there are 45,000 slaves in 
Puerto Rico: deducting from this number about 15,000 employed in 
domestic services, 30,000 slaves, men, women, and children, remain for 
field labour. There are at this day, on the island, 300 sugar and 148 
coffee estates, regularly established and under cultivation, which would 
give to cach estate, on an average, thirty-seven slaves of every description, 
of whom many must be inefficient in consequence of infancy, old age, 
disease, or accidents. The whole of the sugar cane cultivated in 1832, 
produced 414,663 quintals of sugar, each quintal weighing 112lbs., 
besides 1,824,717 gallons of molasses, and 16,600 puncheons of rum. 
The coffee plants yielded the same year, 250,000 quintals of coffee, 
which, on an average, were sold on the spot for twelve Spanish dollars 
each. There are, exclusively of the 300 sugar estates already mentioned, 
1,277 cane plantations on a small scale, with wooden mills and rollers, 
belonging to independent proprietors, and cultivated, with few exceptions, 
by free labourers. Thus, after having investigated this important subject, 
and acquired every information that could tend to lead to just con- 
clusions, I pronounce, on the evidence of practical experience obtained 
on the spot from the purest sources, that at least 80,000 quintals of 
sugar, 400,000 gallons of molasses, and 6,000 puncheons of rum, have 
been the product of free labour, — which clearly demonstrates that 
those articles, furnished in the French and British colonies exclusively 
by the work of slaves, may certainly be obtained by the operation of 
free labour. The friends of human nature, the friends of rational 
liberty, the advocates for the prudent emancipation of the West India 
slaves, must rejoice in the triumph of this practical experiment 
of free labour within the tropics. Although I have allowed to each 
of the coffee estates thirty-seven sluves, yet the greater number of 
them are cultivated solely by free labourers. But even admitting what 
is not the fact, that the whole number of coffee estates were cultivated by 
slaves, and allowing that each of them yields 300 quintals of coffee ready 
for the market, it will only make a total of 44,400 quintals produced by 
slave labour ; but as the island produced in 1832 a crop that exceeded 
250,000 quintals, 205,000 quintals at least must have been the product 
of free labour*. The same year, 34,902 quintals of tobacco and 9,627 
quintals of cotton, cultivated in the island, were legally exported. The 
tobacco averaged five dollars per quintal ; and the cotton, which is equal 
in quality to that of Pernambuco, averaged twenty dollars per quintal,— 
which, added to the quantities which we may suppose had been shipped 
without paying duty and consumed by the inhabitants, were cultivated 
exclusively by free labourers.’ 

‘In like manner all the horned cattle are reared by free labourers. 
There are upwards of 100,000 head of horned cattle on the island. 
Almost every man who possesses a cabin and a bit of land, has also 
two or three cows to give milk to his family, which, with plantains, 
sweet potatoes, and cassada bread, constitutes their chief food. The 








* This great production is accounted for by the circumstance (p. 186.), 
that ‘every white labourer, and free negro and mulatto, has invariably a 
few coffee plants around his house, shaded by the plantain trees.’ 
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more wealthy proprietors, who have considerable herds of cattle, dis- 
tribute the calves, when a year old, in lots of two, four, and six, 
among the poor tenants and poor landed proprietors ; these take care of 
them until they are fit for sale, when the profit is equally divided 
between the proprietors and the persons who have taken care of them ; 
and by this means, a great number of cattle are fattened every year, 
and sold to the vessels which come to the island, for the purpose of 
transporting them tothe English, French, and Danish islands. In 1832, 
cattle to the amount of 220,000 dollars were exported legally. The 
cattle of Puerto Rico bring a higher price than those of South America, 
in consequence of their being fattened on the finest pasture land in the 
world, and being as tame as the cattle of England. There were also on 
the island about 80,000 horses, 1200 mules, 600 asses, 7,000 sheep, and 
5,000 goats, the greater part of which are reared by the free peasantry. 
Besides the valuable productions I have just enumerated, there were. 
80,000 quintals of rice, 45,000 quintals of Indian corn, 700 quintals of 
pepper, and many other minor productions, the principal part of which 
are cultivated by free labour.’ 

‘I have only deemed it necessary to observe in this place, the exact 
quantum of the staple productions of the tropics which has been the 
result of free labour in one year in Puerto Rico ; for it establishes the fact 
beyond the possibility of contradiction, that every description of West 
India produce can be raised by free labour in the colonies ; and that the 
white and free coloured population may, by proper discipline and regula- 
tion, be brought to work ayday labourers. The cultivation of tropical 
produce will unquestionably become in time cheaper and more advan- 
tageous, as it is certainly more humane, by free labour than by slaves. 
I have tried the experiment on a coffee estate of my own; I have also 
seen it repeatedly tried on indigo plantations,—the most unhealthy as 
well .as laborious class of tropical agriculture,—and I have always found 
that the cultivation both of coffee and indigo, was cheaper by employing 
free labourers than by slaves.’—p. 263 et seq. 


Colonel Flinter declares in different parts of his book, that he 
is a great enemy to revolutions and republican governments. 
But the following evidence which he adduces in favour of his 
doctrine ef free labour, seems to go rather against him in 
regard to the points above named. 


‘1 have already stated, that the sugar cane is cultivated by the labour 
of freemen in Puerto Rico ; I shall now bring additional proofs to show 
that it is also cultivated elsewhere by the same means. In the island of 
Margarita, formerly belonging to Spain, now forming a part of the 
republic of Columbia, all the sugar cane raised is by free labour ; and all 
the sugar and molasses made, and rum distilled, are produced by free 
labourers. It is true that the island does not produce a sufficient quantity 
of these articles for its own consumption, but this does not alter the 
question ; it yields as much, or perhaps more, at present, than it did when 
cultivated by slaves. 1 speak not from hearsay: I have visited that 
island—I have been on every plantation—and I have observed the 
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exertions and the industry of the free labourers. I shall only offer one 
example iu this place in corroboration of this fact. A friend of mine, 
an Englishman, Doctor Emery, rented an estate in Margarita, in the 
year 1824, from the Columbian government ; it was called the Estancia, 
and is situate in the centre of the island, in the valley of Paraguachi. 
When the island was in the possession of Spain, the estate belonged to 
aconvent of monks; and on it were from fifty to sixty slaves. The 
republicans drove the monks off the island ; the able-bodied slaves, in 
order to obtain their freedom, enlisted in the victorious army, and the 
estate became the property of the new government. The lands were 
divided among a great many poor persons, who paid a rent in kind, and 
the whole was rented to one person, who received the rent of the under- 
tenants, and paid government a certain yearly sum. One of the con- 
ditions under which the tenants hold these lands was that they were 
obliged to sell to the head landlord, at harvest time, all the canes they 
might have raised, at a valuation. When I visited Margarita in June, 1827, 
there were upwards of a hundred families living on the lands, each with 
a comfortable cottage, a field of cane, Indian corn, and plantains, all most 
carefully cultivated. They worked for a shilling a day on the property 
of the landlord; and the young men who had no family to support, 
hired themselves as labourers, by the month, for about a pound sterling. 
They made sugar, distilled rum, and performed all the laborious work 
formerly done only by slaves ; thus the landlord had his cane planted andcut 
without any trouble, and each tenant cultivated his plot of Jand with care, 
for on his industry depended the comforts of himself and family. I have 
heard old and intelligent neighbours say, that the estate thus cultivated 
produced considerably more than when in possession of the monks, and 
worked by slaves. All the sugar-cane raised on that island is cultivated 
precisely in the same manner. ‘There were six stills for making rum con- 
tinually at work, managed by free labourers, and supplied with sugar and 
molasses from the fields of the small tenants. The population of Margarita 
may amount to about 27,000 individuals ; and everybody subsists by his 
own labour. The soil is extremely dry ; there is a great scarcity of water ; 
but the islanders are very industrious, for, although they sometimes lose 
two or three successive crops from drought, yet they still continue to 
plant and cultivate their land, which is well fenced in. In a country 
like that which I have just described, notwithstanding there are scarcely 
any restraints of law or government, yet I have never secn a more 
quiet or orderly set of people ; no person would have imagined that so many 
slaves could have been reduced to industry, merely by letting them have 
an equality of rights and privileges with their fellow men.’— p. 269 ef seq. 

This is indeed a cheering and delightful picture, and Colonel 
Flinton’s candour in presenting it to the world does him the 
highest honour. In spite of his attachment to the Spanish 


monarchy, his own report must needs make him admit that a 
republic is not so bad a thing after all. 


‘For about a shilling sterling of daily wages, a free labourer will 
VOL. XX11.— Westminster Review. K 
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work in the field from sun-rise to sun-set in Puerto-Rico, and on a 
moderate calculation will perform more work during that time than 
two slaves, One of the principal advantages which resuits to the planter 
from free labour is, that he sinks no capital, as he must do if he pur- 
chases slaves; nor does he incur the loss of it in case his labourers 
should die, or sustain the expense of curing them during sickness, or of 
maintaining them in the decrepitude of old age.’ p. 261. 


Now Colonel Flinter calculates the cost of one slave with 
another at ls. per day, deducting Sundays, and not taking into 
account the losses and expenses of sickness and casualties. 
This at once makes slave labour at least twice as expensive as 
free. The following result is what might be expected. Colonel 
Flinter believes that there is not a single estate on the island 
which cultivates sugar by slaves alone, that can pay one shilling 
of interest for the capital. 

‘The proof of this,’ he says, ‘is that all the large sugar establish- 
ments on the south coast, which are worked exclusively by slaves, having 
no pasture lands, and furnishing no other products, are involved in debt 
and difficulties ; while those on the north coast, where there is a mixture 
of free labour, unless in particular cases where there has been great 
mismanagement, are free from debt.’—p. 280. 


The great increase of production in Puerto Rico appears 
attributable mainly to the introduction of free labour. In 1810 the 
exports amounted only to 65,672 dollars ; in 1832 they exceeded 
three millions of dollars. In 1810, the island produced 3,796 
quintals of sugar; in 1832, it produced 414,663 quintals, 76 lbs. 
In 1815 a royal decree was passed, intitled ‘ Regulations for 
promoting the population, commerce, industry, and agriculture 
of the island of Puerto Rico.’ One of its provisions encouraged 
the immigration of industrious and enterprising foreigners, by 
conferring on them and their children the rights and privileges 
of Spaniards to their full extent, and by granting them lands 
free of all expenses. Land being granted moreover to persons 
even of the lowest class, not slaves, on the single condition of 
cultivating it, in this way at once a vast field was opened for free 
labour. The colonists wereeven declared to be free for fifteen years 
from the payment of tithes; and at the end of that period they 
were to pay only two-and-a-half per cent. They were also 
for the same period released from some other burthens and 
restrictions. The result was no less remarkable on the public 
revenue of the island than, as has been already seen, on the 
quantity of production. Until the year 1810 a large sum of 
money was annitglly sent from Mexico to pay the governor 
and the civil and military establishments. In 1832 the nett 
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revenue of the island amounted to 798,404 Spanish dollars, 
and the expense of its government to 630,300; leaving a balance 
in the treasury of 168,104. It is remarkable that upwards of 
one-fourth of the revenue arises from a property-tax ; which to 
the credit of the godd sense of Puerto Rico, appears (p. 145) 
to be highly popular. 

Colonel Flinter’s book, from the facts it contains, is eminently 
valuable; and the general tone and spirit of it are such as to 
reflect honour upon its author, 





Arr. X.—1. Tabellarisch-statistische Ucbersicht der Staaten des 
Deutschen Bundes.—Rinteln, 1831. 


2. Deutschlands Constitutionen, §c.—Rinteln. 1833. 


TT wENTY years have elapsed since the Sovereigns ot 
Germany solemnly promised to their people the establish- 
ment of representative governments, as a stimulus to those 
exertions for the overthrow of French domination throughout 
Europe, which were without parallel in history for unanimity, 
valour, and success. The Confederation of the Rhine, an 
incomplete and impotent conception of Napoleon’s, was formally 
dissolved on the 25th of March 1813, at Kalisch, by the 
Emperor of Russia and the King of Prussia. The sixth Article 
of the treaty of Paris, dated May 30th 1814, declares the basis 
of the new Germanic Confederation. And the thirteenth Article 
of the Federal Act of Vienna, dated 8th June 1815, confirms the 
promise which had been previously held out by the several 
individual sovereigns, that ‘in all the States of the Con- 
federation there shall be a separate legislative constitution.’ 
(In allen Bundesstaaten wird eine landstandische Verfassung statt 
finden). England guaranteed that engagement, by the signature 
of her plenipotentiaries and the ratification of her king. 
The following is a. list of the sovereigns who have complied 
with the letter of their promise, by nominally granting constitu- 
tions to their subjects. 


Date of 

Constitution. 
King of Bavaria eee eee eee 26 May 1828. 
King of Wurtemberg eee eee eee $25 Sept. 1819. 
King of Hanover ove eee ee 7 Dec. 1819. 
King of Saxony eee ee soo = eee Ss March 1831. 
Grand Duke of Baden eee ove ee 28 Aug. 1828. 
Grand Duke of Hesse-Darmstadt eve = eves: ~ Dee. 1820. 
Elector of Hesse ee ove eee ees = Jan. 1831. 
Grand Duke of Luxemburg eee ove §=24 Aug. 1815. 
Duke of Brunswick eee eee coe 2 April 1820. 


x2 
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Duke of Nassau oe ase 2 Sept. 1814. 
Duke of Saxe-Weimar cee eee 15 May 1816. 
Duke of Saxe-Meiningen-Hilburghausen w» 23 Aug. 1829. 
Duke of Saxe-Coburg-Gotha ove 8 Aug. 1821. 
Prince of Swarzburg-Rudolstadt 8 Jan. 1816. 
Prince of Lichtenstein ove eee 9 Nov. 1818. 
Prince of Waldeck _ eee ee ee» 15 April 1816. 


The following is a list of those who aoa violated their 
pledge both in its letter and its spirit, by altogether refusing 
constitutions. 


Emperor of Austria eee ove 
King of Prussia vee 

Grand Duke of Mecklenburg-Schwerin dee 
Grand Duke of Mecklenburg-Strelitz 
Grand Duke of er eee 
Duke of Holstein “ 

Duke of Saxe-Altenberg 

Duke of Anhalt-Dessau 

Duke of Anhalt-Bernberg eee 
Duke of Anhalt-Coethen eee 
Prince of Hohenzollern- Heckingen 
Prince of Hohenzollern-Sigmaringen 
Prince of Reuss, senior branch he 
Prince of Reuss, junior branch 


Prince of Lippe whooflered the mockery 


“ae ‘le « of a constitution which 
Prince of Lippe-Schaumburg | the people rejected. 


Prince of Swarzenburg-Sonderhausen ove 

Landgrave of Hesse-Homburg oe ose 

Here then are nineteen millions of people totally deceived and 
wholly trampled on by sixteen monarchs, to maintain whose 
existence they suffered, and fought, and conquered ; and fifteen 
other millions shamefully mystified by their eighteen rulers, in 
a series of documents called Constitutions, which the breath 
of despotism is continually crumbling into dust*. 





* In this statement no exception is made in favour of the four ‘free 
towns,’ they being, like all the smaller monarchical states, wholly under 
the influence and direction of Austria and Prussia. 

The Germanic Confederation comprises thirty-eight states ; thirty-four of 
which are governed under a monarchical, and four, consisting of the 
so-called ‘free towns,’ under arepublican form. The population according 
to the last returns is as follows. The order observed is that of the 
Federal Act. 

The portion of the Empire of Austria in- 
cluded in the Contedecuiion : {10,820,500 
Prussia . ‘ . ‘ . 9,665,000 
Bavaria ‘ - 4,030,000 
Saxony » 1,435,000 
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The thirty-four millions composing the population of the States 
comprised in the Germanic Confederation, are divided into about 
sixteen millions of Catholics, seventeen millions of Protestants, 
eight hundred thousand smaller Sectaries, and two hundred 
thousand Jews. The armed force of the Confederation constantly 
under arms, and thus forming its peace establishment, is about 
300,000 men, of which number Austria provides about 95,000, 
and Prussia about 80,000. 

These facts and data furnished by documents of the Ger- 
manic Confederation, are texts from which to preach on kingly 
perfidy and national degradation. 

Important as the state of central Germany is to the world, 
it is perhaps less an object of speculative interest in England at 
this moment, than that of central Africa; and the various 





Hanover ° . ‘ ‘ . 1,546,000 
Wurtemberg ‘ > a - 1,585,000 
Grand Duchy of Baden ‘ ‘ - 43,157,000 
Electorate of Hesse ‘ ‘ ‘ 613,000 
Grand Duchy of Hesse saee™ 720,000 
Duchies of Holstein and Lauenberg on 454,000 
Grand Duchy of Luxemburg 2 - 298,650 
Grand Duchy of Saxe-Weimar . - 230,000 
Grand Duchy of Saxe-Coburg-Gotha - 156,000 
Duchy of Saxe-Altenburg ° er 109,500 
Duchy of Saxe-Meiningen ‘ as R 136,000 
Duchy of Brunswick . ° - 251,000 
Duchy of Nassau = 248,000 
Grand Duchy of Mecklenburgh- Schwerin. 446,000 
Grand Duchy of ee R 79,343 
Grand Duchy of Oldenburg . 254,000 
Duchy of Anhalt-Dessau . ° ‘ 53,070 
Duchy of Anhalt-Bernberg ‘ ‘ : 40,100 
Duchy of Anhalt-Coethen 35,200 
Principality of Schwarzburg-Sonderhausen. 50,000 
obi6} ae Heine of Schwarzburg-Rudolstadt 58,000 
co ncaewbey of Hohenzollern-Heckingen . 15,000 
Ee are of Hohenzollern-Sigmaringen ° 41,800 
cdwenemaun of Lichtenstein . 5,850 
eR ey of Reuss, senior branch - - 24,300 
og Poe p ee # of Reuss, junior branch. . 58,500 
es . of Lippe ‘ 67,730 
ja eciaaeeree of Lip e-Schaumburg — . . 26,000 
esaalaeain’ of Waldeck . ‘ 56,000 


Landgraviate of Hesse-Homburg . ° 22,400 
Free Towns. 


Frankfort . 3 é ea 54,000 
Hamburg . . . 140,000 
Lubeck . . . . . 47,000 
Bremen ° ‘ ° ‘ ° 57,800 


— 


35,086,743 
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political details of the countries which form the Germanic 
Confederation, less generally known than those of the 
federal states of North America. The information to be gleaned 
from newspapers is so scanty, so scattered, and so uncom- 
mented on, that it makes small impression on the public, who 
cannot, at a period so fraught with domestic agitation, find 
time, even if they had opportunity, to put the links together and 
form a chain of facts, much less of reasoning. 

The prevalent notions of Germany among the English are as 
vague as they are imperfect. The work of Madame de Stael is still 
the basis of the vulgar belief; and those whose creed is formed on 
it, view Germany through the veil of her enthusiasm, with that 
sort of unreal conviction inspired by a religious mystery. But 
this is a dangerous because a false medium of vision. There is 
a constant vapour between the observer and the object. And 
it is possible in morals as in optics, to put ‘the wrong end of the 
glass to the eye, diminishing what ought to be magnified, and 
making more distant what ought to be brought near. 

The German character of to-day, is by no means that traced a 
quarter of a century ago by Madame de Stael, in the sands of 
fancy which have long since been washed away by the tide of 
facts. It is no longer a waking dream, a half-drunken idealism, 
an ecstatic mixture of science drowned in oceans of theory. 
The abstract philosophy to which the German people were driven 
through the impossibility of cultivating the positive wisdom 
of social good, has long been evaporating. The floating theories 
of the past century are becoming solid and condensed. The 
scattered hopes of many States are fast verging to a point. 
Germany is but little behindhand with the most enlightened 
nations, in that noblest national work, a union of interests, of 
objects, and of action, As shadowy exaggerations rise from the 
surface of her social system, a moving mass of intelligent beings 
is discovered industriously toiling for improvement, in the broad 
light of reason which has dispersed the mists. Metaphysical 
abstractions, Once adored and invoked as so many palpable 
divinities, are now laughed at as chimeras. 

Since the fall of Napoleon, a change in German feeling has 
kept pace with the evident reaction against the mystifications 
of its philosophy. The events of 1813 and 1814, and the 
triumph of success against the colossal power of France, have 
awakened a new chord in the national mind. Religious con- 
troversy and local prejudices are to a great extent in abeyance. 
A wholesale impatience is felt, to participate in the great events 
which agitate Europe. Enthusiasm, m short, has reached a 
crisis, which involves the broad interests of mankind at large, 
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Germany, as it has for some time past existed, is a political 
epitome of Europe. It contains every form of government, 
from absolute monarchy to republicanism; and confers every 
title of command, from emperor to burgomaster. This variety 
of institutions, with a corresponding multiplicity of laws, are of 
necessity obstacles to that national union, the want of which 
has been so long deplored. 

The perfect union of the small German States under one 
general constitution, if not actually under one sovereign, 
is by no means an impossibility. It must be remembered 
that the sentiment of nationality was once strong enough to 
overthrow the power of papal despotism, the influence of the 
clergy, and the yoke of feudality. Such were the materials that 
composed the nominal unity of the empire, when broken up in 
the 15th century by the effect of the Reformation ; and the same 
sentiment which thus decomposed the most solid political con- 
struction of the middle ages, might now suffice to reunite the 
scattered feelings which have a common impulse. 

The absence of what are called natural boundaries between 
the States, their limits being wholly conventional and joining 
each other like the grooves of a railroad, the common language, 
the common name, the common literature-—for who asks in what 
duchy Schiller or Gothe was born ?—all tend to facilitate this 
junction. There is little vindictive rivalry between the small 
States ; few local jealousies, as between the provinces of modern 
Belgium, nor bloody feuds as between the republics of ancient 
Greece. The literature alone, nay even the abstract sublimities 
of German philosophy, have been hitherto sufficient to keep 
up a common identity; and now that a general ardour for 
constitutional freedom has superseded the philosophy, and given 
a finer impulse to the literature, there is no miracle of national 
good that may not be expected. 

The Germanic Confederation concocted under the pretence of 
forwarding the desired object, is universally admitted to bea 
total failure (supposing it to have been ever intended) for that 
purpose; though its utility as an instrument of despotism has 
been very considerable. 

The Federal Act which is the charter of this anomalous insti- 
tution, is so vague, from the difficulty of reconciling the clashing 
interests of Napoleon’s thirty-six impromptu sovereigns,—who 
are unconnected without being independent, as their States are 
aggregated without being united,—that no specific designation 
suits it exactly. It has been defined by some a civitas federata, 
—by others a faderatio civitatum. All its members rank as 
equals, and it wants a head, Its decisions on major or organic 
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questions, have not the force of law, unless they are adopted 
unanimously. This necessity of unanimity gives it an analogy 
with the /iberum veto of the ancient Diet of Poland; while in 
its ostensible object, the establishment of a perpetual peace 
in Germany, itis similar to the Imperial Chamber, a paramount 
Court of Justice established in the fifteenth century by the 
Diet of Worms. 

If then the Diet of Frankfort, formed June 8th 1815 as the 
representation of so many sovereigns and governments, was 
only a cheat put upon the people of Germany, its existence is 
a flagrant anomaly in the present state of things. It is a body 
representing the rulers, not the people; for even the States 
which are said to enjoy free constitutions have no voice in 
chusing the members of the Diet. The members are nothing 
but the nominees of the monarchs; and their constant aim, if 
not their ostensible object, is the counteraction of popular 
opinions, and the extension of monarchical power. 

It is to the organic imperfections of this body corporate of 
misrule, that may be attributed not only all the positive, but 
also the negative evils of the several States. Opinions are 
various as to the best means of purifying it. On one hand are 
found many advocates for consolidating the scattered elements 
of power under an Emperor of Germany, as of old; and this 
party, hurried away by recollections of national renown, bound 
at once, in their vaulting ambition, over all the inevitable 
obstacles of war from without as well as within, besides the 
interminable diflicultjes that would arise from the crowd of 
kings and princes to be mediatized, supposing the accomplish- 
ment of their Utopia. 

Others call for a Protector of the Confederation a la Napoléon ; 
—a pactum leonis. But thisnotion is too anti-national, and its 
advocates too few, to merit notice. 

A third party are for merely excluding Austria and Prussia 
from the Confederation as it now stands, in order that the rest 
of Germany may not be dragged into the vortex of questions 
foreign to their interests,—or rather, it should be said, that those 
two powerful monarchies may not be able to check the progress - 
of democratic principle in the smaller States. 

But the last, and infinitely the most feasible as well as 
popular project, is the formation of one great national assembly, 
nominated by the people of the different States, in addition to the 
Diet as already constituted ; which last being named by the sove- 
reigns, would form another chamber, — under what title is 
immaterial,— thus establishing a double body of representa- 
tives on the plan, or at least the form, of the American 
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Congress ; and connected with this plan is that of granting to 
each State the privilege of giving a President in rotation, instead 
of allowing Austria to retain a vested right to that perpetual 
advantage. 

But while these various plans of reform are canvassed on their 
relative merits, the major mischief which they are expected to 
remedy is suffered to exist. Andit may be a subject of wonder, 
that in the interval necessary for the accomplishment of any. 
of the proposed cures, the representatives of some State or other 
do not make an effort to send to the Diet from their local sphere 
of power, even a single organ of public opinion, instead of so 
many creatures of princely pleasure. The representative bodies 
in several of the States have proved their strength by effecting 
changes in various constitutions,—the passing of new laws,— 
the defeat of refractory ministers,—and even the upsetting of 
unworthy sovereigns. Could not then one instance be found of 
capability to dictate the nomination of a liberal member 
to the Diet? The principle of unanimity necessary to the 
legalizing its organic decisions, giyes to any individual member 
the power of preventing a tyrannical decree, even if he be 
without influence for effecting a popular enactment. Is it from 
some occult and instinctive veneration for their rulers, that 
the champions of popular rights will not venture to trench 
on the prerogative ? 

To the multiplicity of small States, the variety of legislative 
and political systems, and the rivality of conflicting prin- 
ciples of education and commerce, must be attributed the 
superiority of Germany in point of moral culture and general 
information. But now that those advantages have become 
the patrimony of the whole people, every consideration of 
policy announces the principle of national union, as essential 
to the common good. 

This necessity may be proved by tracing it under the five 
different heads, of political, material, commercial, legal, and 
intellectual interests. 

As to political interests, it is evident that if the powers of 
government become gradually vested in popular representa- 
tives the organs of the national will, the abuses which have 
from time immemorial arisen from the caprice of petty 
ambition and the swarming corruptions of courts, would cease ; 
German history would no longer present, as it has hitherto 
done, the picture of a people being nothing but docile instru- 
ments in the hands of princes, and battling and bleeding in 
support of their selfishness, their avarice, or their fanaticism. 

In relation ‘to material interests, it is to be observed, that up 
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to the end of the 18th century, the German princes drew from 
the revenue of their domains, which they possessed as fiefs or 
property by inheritance, the sums required for the — ser- 
vice and the wants of the court. The provincial States were 
called on only at long intervals, to vote subsidies for some ex- 
traordinary expenditure ; and it was truly remarked, that if 
each of these small German States was a centre of corruption, 
it was also a source of national wealth. But since that 
period, the princes have reduced or encumbered their private 
fortunes, and loaded the domains of the State with debt; so 
that their means being nearly absorbed in the payment of 
interest, the costs of each sovereign establishment and of the 
administration are well nigh at the public charge. The 
civil lists, which amount throughout Germany to a sixth 
part of the nett revenue of the state, would be assuredly con- 
siderably reduced and so far saved to the people, were the unity 
of the country under a common chief, or by a general repre- 
sentation, once realized *. 

With regard to commercial interests, the reasoning is 
stronger still, and the considerations more extended. The 
taxes of the various States, excessive as they have been, being 
found insufficient to meet the expenditure, the governments, so 
far from seeking relief in retrenchment and economy, have only 
striven to increase their revenues by means of custom-house 
exactions. It did not escape the sagacity of the Congress of 
Vienna, that this ready but ruinous measure would inevitably 
injure the national prosperity, and at the same time excite 
universal discontent. Moreover it was solemnly promised, by 
most of the sovereigns, to establish the freedom of navigation 
on the several rivers, and to abolish the accumulated vexations 
of those custom-house establishments, so stifling to the exer- 
tions of internal industry, and so demoralizing in the manifold 
temptations they hold out to smuggling. 

Both probity and prudence dictated the performance of these 
engagements. The selfishness of the governments, and a false 
estimate of their real interests, caused so justly-looked-for a 
consummation to be continually retarded; until at length, in 





* The 38 States of the Confederation employ the following number of 
persons in the more elevated offices, with large salaries, 

In offices attached to the royal person and the court ; - 127 

Under the ministers, not including the under-secretaries . 132 

Ambassadors oe including those stationary at Frankfort) ovote 

Counsellors of Legation and one secretary , F . 108 


Total » 445 
~— 
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the autumn of 1831, the exasperated people of several of the 
minor States rose up in executive justice, destroyed the custom- 
houses, with in some instances loss of lives, and threatened 
the subversion of more than mere fiscal regulations. 

Then, and then only, the various Commissions, long before 
nominated and paid, for the purpose of regulating the dues, and 
doing away the obstacles opposed to the free navigation of the 
rivers, appeared to wake from their lethargy. The navigation 
of the Rhine, the Elbe, and the Weser was rendered more 
endurable, the old annoyances mitigated, and the zealous 
incivility of the searchers and other agents of custom-house 
espionage softened down. 

It must however be admitted, that several of the governments, 
—whether from conscientious recollections of their pledges, or 
from a tender susceptibility to the difficulty of raising the 
ordinary taxes,—began, about the year 1818, to adopt the prin- 
ciples on which the measure of internal commercial freedom 
might be based. But the earliest negociations failed, from the 
difficulty of coming to an agreement on the two following 
questions, viz. 

In what proportion were the customs to contribute to the 
receipts of the State? 

What proportions were to be assigned to the import duties on 
foreign products ? 

In proportion with the greater or smaller preponderance of 
interests, and with the various principles of trade, treaties of 
commercial union were successively formed between Prussia, 
Hesse-Darmstadt, Saxe-Weimar, Coburg, the principalities of 
Anhalt, and a multitude of other States, which are altogether, 
or in part, inclosed within the Prussian territories; and at a 
later period, between Hanover, the Electorate of Hesse, 
Oldenburg, and Brunswick, (called the Union of Eimbeck), 
which jomed the union of central Germany, composed of 
Saxony, Nassau, and the free towns of Bremen and Hamburgh. 
The first of these unions comprised about thirteen millions, 
the second about six millions of individuals. 

But the recent success of Prussia in inducing Electoral Hesse, 
Frankfort, Bavaria, Wurtemberg, even Baden it is to be feared, 
and so many other of the small States to join her commercial 
system, in defiance of separate treaties or individual advantages, 
sinks all the minor interests of those comparatively petty unions, 
which it in fact abrogates or renders null,— 


Like Aaron’s serpent, swallowing all the rest. 


It would therefore be idle to dwell at any length on the 
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various local objections to this momentous project. The 
world travels too fast to allow time for long looking back 
on minute events which have become matters of history, and are 
lost in the remoteness of a couple of years. In 1832, the facts 
of those several small questions agitated the whole com- 
mercial world of Germany. The tergiversation of Hesse, and 
the hesitation of Baden, were then points of great moment. 
They have now almost passed from the public mind. The great 
object of Prussian supremacy has been consummated, or all 
but so,—the establishing one common tarif of duties under the 
protection of the same line of customs. 

In fact the primitive and twofold purpose of the Prussian 
system is, to ditsin an increase of revenue for its own wants, 
and to what is called protect its manufactures against the 
rivalry of those of England, by forcing or persuading the other 
States, and the non-manufacturing members of its own, to make 
a gratuitous sacrifice of the difference of price; the ultimate 
tendency of which is to render Prussia the centre, round which 
the whole of the material interests of Germany will revolve. 

Perhaps this statement of the conflicting interests of the 
various States, their lines of customs, and their commercial 
alliances, formed and broken, imperfect or completed, is 
enough to explain the anxiety and uncertainty which up to this 
moment paralyze the operations of trade throughout the country. 
This state of things produces a powerful reaction on the deve- 
lopement of agricultural and manufacturing capabilities, retards 
the circulation of capital, lowers the value of property, and dries 
up the sources of public prosperity, in spite of the industry, the 
spirit of order, and the intelligence common to the people of 
Germany. And thus it requires all the patience and reflective 
probity of the German character, to watch and wait for the 
realization of that general unity, the sole sure remedy against 
evils, from which.the solemn engagements of the sovereigns 
would have long since exempted the country, if an enlightened 
view of personal interests had led them to march cordially with 
the people’s good. 

_ The question may be considered next as it regards legal 
interests, 

Through the fatal influence, moral, religious, and political, 
exerted over Germany by the Popes from Gregory VII until the 
awakening of the people towards the close of the 15th century, 
the Roman law, canon and feudal, was learned at Bologna, from 
the earliest period of the revival of science in the middle ages. 
The youth of Germany who devoted themselves to the eccle- 
siastical career or the profession of the law, all repaired to that 
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seat of study; and the latter, on their return to practise their 
profession at home, found it more convenient and more suited 
to their private advantage to introduce and inculcate the exclu- 
sive practice of the system thus learned, than to adopt it as the 
means for the improvement of their national law. The protec- 
tion accorded by the Emperors and feudatories to this substi- 
tution of a system so inimical to liberty and so friendly to 
princely and priestly despotism, in place of the ancient laws of 
the Franks and Saxons which were based on national usage 
and the interests of the people by whom they were framed, com- 
pleted throughout Germany in the 14th century the establish- 
ment of the canon and feudal Roman law as the /er terra, or 
common law of the land. Nevertheless the gradual develope- 
ment of social rights, in unison with national customs, proved 
the insufficiency of this common law, and the necessity of new 
enactments, in the numerous feudal principalities, archbishoprics, 
bishoprics, abbey fiefs, and free towns, into which the Germanic 
empire was split. 

It was thus that there everywhere arose, in the first instance, 
new laws of usage by the side of those so long received ; which 
again gradually passed into written or statute law. In some places 
these laws were embodied into codes ; in others they remained 
scattered. Simultaneously with the dicta of the dex non scripta 
or common law, the Diets of the Empire promulgated their sove- 
reign decrees, which had the effect of invalidating the corre- 
spondent local laws, in so far as the feudal vassals or the 
corporations conceived it their interest to submit to the decision 
of the Diet. 

The creation of the two sovereign courts of appeal at Wetzlar 
and at Vienna [ Reichskammergericht and Reichofrath] did not 
fix either the civil law or the public law of Germany; but, in 
settling some disputed questions, still further augmented the 
number of the general laws of the empire. 

The treaties of Munster and Osnabruck in 1648, those of 
Luneville in 1801, and of Paris and Vienna in 1814, successively 
reduced the States and free towns of Germany to their present 
number. But none of them remodelled or modified that hete- 
rogeneous mass of legislation, derived from all countries and all 
ages, and long inherent in the mediatized states and towns, to 
which they have clung until this hour, with the tenacity of 
“——- sin. 

several attempts for the formation of codes have been made, 
in Austria, Prussia, and Bavaria, with more or less success. 
The Grand Duchy of Baden has adopted the civil code of 
France, with some modifications urgently required by local con- 
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siderations. Weimar and Oldenburg have adopted that of 
Bavaria. But, whether from exaggerated scruples as to the 
sacredness of existing institutions, from want of energy, or a 
shrinking from the trifling expense required, while millions are 
lavished on mistresses and military frivolities or in gambling,— 
all the rest of Germany is still disgraced and burthened by the 
confused and barbarous accumulations of legislative rubbish, for 
the removal of which it vainly calls. The proceedings of 
courts of justice are still secret. The right of translation, 
vested in the state, still renders the nominal irremovability of 
judges a delusion; the establishment of the jury is denied ; 
the judicial and administrative powers are confounded, and 
exercised in the first instance by the same individuals, Ger- 
many, in short, is yet afflicted with the curses of tithes, crown 
and church rents, renewal fines, vassal servitude, and the corvée ; 
—except in Prussia, where property has been entirely enfran- 
chised. Majorats and entails yet exist in full force ; while the 
governments, by fostering the abuse of new creations, restrict 
the right and narrow the facility of individual citizens for the 
acquisition of landed property. 

ll that has been said as to legislation in general, bears 
equally upon the civil and criminal laws in their essence as well 
as in their forms. For while the letter and the spirit of the 
civil law, and the technicalities of its practice, are often diffuse, 
incoherent, and contradictory, opening out a wide field for 
that chicanery which can twist and turn a suit into interminable 
labyrinths of law, or let it be finally lost in a wilderness of 
equity,—the criminal enactments bear in every line traces of the 
ferocity of times, when the whole.effort of the law was to smooth 
the path of judicial violence against the victims of power. 
It may be enough to state in illustration, that even now, in the 
year 1834, men might be legally put to the torture in most 
parts of Germany, in virtue of the law called ‘ Carolina *, 





* The celebrated code, if it deserves the title, called Carolina (from its 
author, the Emperor Charles V) or, more specifically, Hals, or Peinlicte 
Gerichts Ordnung, was formerly the penal code for all Germany, and is still 
in force throughout the Confederation, with the exceptions noticed 
above ; and even in Prussia, where the Landrecht (the civil and penal 
code) is estublished, recourse is still sometimes had to the ‘ Carolina.’ In 
this code crimes are not classified, but set down as chance might have 
directed. Witcheraft is ordered to be punished as severely as murder ; 
minor offences, by cutting out the tongue, cutting off the ears or fingers, 
&c. Itis however chiefly remarkable for authorizing and recommending 
torture as the best means for the discovery of truth, and that the confessions 
of the aceused (in order to justify their being put to death on conviction) 
should be ‘hastened with the least delay and expense possible.” A man 
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The debates in the Chambers of Baden and Bavaria have 
exposed incontrovertibly the necessity of a purgation of the 
whole system. The most celebrated professors of the philoso- 
phic and historic schools of law are of one accord on this point, 
find urge it with all the force of eloquent conviction in their 
oral lectures and their published works. But the united bril- 
liancy of Savigny, Hugo, Mittermaier, Malheldey, Thibaut, 
Feurbach, Schweppe, and Wening, is lost amidst those swamps 
of barbarism, which they illuminate but cannot reclaim. 
The governments do not yet understand the alchymy that 
transmutes the treasures of intellect into the solid gold of prac- 
tical wisdom. 

Imperfect as is this sketch of the legislative abuses of Ger- 
many, it proves enough to justify the complaints, sent up on 
all sides by the people. In proportion as the insecurity of person 
and property (the primitive evil of the social state) is palpable, 
so has the investigating spirit of the German jurisconsults 
fathomed the depths of the gulph; so, also, is the popular 
indignation roused against the power which, having the easy 
means of healing the social wound, lets it fester and mortify, 
with a fatuity that is to the full as destructive, if not so odious, 
as design. 

Lastly, as to the progress of intellect, and its interests. 

The Reformation had broken the chains by which the 
Roman Catholic Church had held the social state of Europe 
in a double thraldom of imagination and conscience. The 
mental and bodily agitation of the long struggle against 
the partizans of Papal supremacy, was followed by a lassitude 





condemned for stealing a cow was subjected to the torture, in many of its 
most horrid forms, so late as in the month of March 1818, in the town of 
Hanover, under the government of the present viceroy, the Duke of 
Cambridge. The French had abolished the torture during their possession 
of Hanover, but it was again introduced on the return of the country to 
the rule of the present government. In the course of the same year, 1818, 
three other persons were tortured in various parts of the kingdom. But 
the outcry of reprobation raised in many of the Journals of Germany 
caused the total abolition of this atrocious custom in Hanover, in the 
month of December, 1818. 

For a particular account of the ‘ Carolina,’ accompanied by some 
important observations, see Hodgskin’s Travels in the Nerth of Germany, 
Edinburgh, 1820; and, for probably the best guide as to the principles of 
Criminal Jurisprudence in Germany, the Work of Professor Meister of 
Gittingen, Strangling, hanging, beheading, breaking on the wheel, 
beating to death with iron clubs ‘ beginning at the head,’ as the sentence 
says, were the varieties used in putting criminals tu death, as late as the 
year 1818, in Hanover; in which kingdom 35 suffered the extreme penalty 
of the law in that year. 5 ‘ 

The punishment of death is now rarely inflicted in Germany. 
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and exhaustion physical and moral, the peculiar characteristic 
of Germany during the century which intervened between the 
peace of Westphalia and the reign of Frederic the Great. 

The liberties of the German people during that epoch rested 
wholly in the keeping of the States, composed of deputies of the 
church, the nobility, and the towns. But those very deputies 
allowed the rights and franchises of the people to fall 
into desuetude from indifference, coupled with the actual want 
of means to support their proper expenses. The poverty and 
wretchedness following the Thirty Years war, and falling indis- 
criminatelyon all classes of society in Germany,were so excessive, 
that the united evidence is required of all the private writings 
and public documents of the time, to give credence to the mani- 
fold but unvarying pictures they offer. It was during that 
epoch of woe and want so auspicious to their designs, that the 
German princes founded the absolute power, of which they have 
since appeared to forget both the source and the usurpation. 
So truly, as in other parts of Europe, may it be said with 
Madame de Stael, ‘ da diberté est vieille, et Uabsolutisme jeune. 

The cultivation of the arts and sciences was not merely 
neglected, but utterly abandoned. The whole amount of German 
literature consisted of contemptible religious controversies 
written in barbarous Latin,—during a period in which Milton, 
Hobbes, Newton, and Spinosa drew forth the deepest secrets 
from the heart of nature, analyzed the human mind, shat- 
tered the pretensions of tyranny, and vindicated the rights of 
man, ‘The German language was then and subsequently so 
little cultivated, that even so late as the times of the great 
Frederic*, he judged it an insufficient channel to convey his 
sagacious conceptions to the world. It was he, nevertheless, 
who gave the first impulse to German intellect. It was 
the greatness of his deeds, the energy of his enterprises, 
the perfection which he introduced simultaneously in the arts 
of war and peace, the order he established in all branches of the 
administration, and finally his encouragement to the cultivation 
of the language of his country and science in general, that 
brought on the dawn after a weary night. 

Germany, until then so dull, so dreary, and so cold; whose 
people were only known by their coarse ignorance, and its 
princes, courts, and aristocracy for their gross corruption ; 





* To have a just idea of what Germany owes to Frederic II, and to 
comprehend truly the debt due to his memory by his country,—to know 
the materials of social life on*whick he had to work,—the reader may refer 
to the Memoirs of his sister, the Margravine of Bareuth, 
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bounded with unparalleled rapidity, not only through the whole 
known domain of science, but even soho its limits ; while 
education spread its mantle, at once, over all classes of society. 

Deep studies, daring speculations, ingenious inventions, master 
works of imagination, all the fruits of knowledge and all the 
flowers of poetry, were successively pursued, produced, and 
cultivated, with the impetuous perseverance which characterizes 
‘the ardent German. The many men of talent who at once 
took. their high station in their country’s literature, found 
encouragement and reward, less in the bounty of princes, which 
if it does not wholly tarnish, at least deeply dims the brilliancy of 
genius, than in the enthusiastic admiration of their country, in 
the prodigious sale of their works, and the crowds of pupils who 
thronged to their lectures. A period no farther off than the 
year 1750, exhibits the language the literature and the 
science which so soon produced so many prodigies, still in their 
cradle ; while within from thirty to forty years after, they had 
attained the apex of their elevation. As Judge Hales said of 
English jurisprudence under Edward I, they had ‘reached at 
once, ef quasi per saltum, to perfection.’ 

Luther, in enfranchising the consciences of men from the 
yoke of blind belief, opened the intellectual eyes of millions, 
and let in light on thought itself. Unfortunate circumstances 
had the temporary power of arresting the consequences 
of the grand principle of the Reformation. But its opera- 
tion on the mind and soul of society was not on that account 
lessactive. At the first favourable conjuncture, intellect, talent, 
science, civilization in a word and in its brilliant attendants, 
sprang from the heart of German society, like ready-armed 
Minerva from the brain of Jove. 

And here is the place to admit the assertion of the few 
opponents to the unity of Germany, that its division into a 
number of petty states has furthered and fostered the intellec- 
tual developement of the people. But it must at the same 
time be observed, that all those results of mental emancipation 
happened unknown to, and contrary to the will of, the princes, 
and were = due to the inevitahte force of circumstances. 

Literary, political, and scientific works always found some one 
of the many small courts of Germany, disposed at least to 
tolerate, if not absolutely to patronize their publication ; either 
from motives of jealousy against some neighbouring state, or for 
the sake of the pecuniary advantage which literary speculations 
gave to the little capital, or for the honour of encouraging at 
small cost letters and the arts. The facility of propagating 
each new work of merit all over Germany, and even in the very 
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State against whose abuses it might be directed, was proportioned 
to the ignorance of the power of the press on the human mind, 
which is so common to the lordly arrogance of rank. Few 
indeed among the petty princes, or the titled littlenesses by which 
they are surrounded, can yet appreciate that giant power. Im- 
perfectly schooled, and nursed in self-sufficient error as to all 
beyond their own narrow circle, they imagine that the satire or 
blame of mere mortality falls innocuous upon their dignity, 
and that praise and flattery can alone reach their level, as the 
perfumes exhaled from the offerings of old, were alone thought 
worthy to penetrate to the thrones of the gods. 

The result has been, that the power of thus printing and pub- 
lishing, was in some respects equivalent to a general liberty 
of the press. From this privilege, added to the freedom of 
thought flowing from the Reformation, has arisen the pheno- 
menon of a country which had scarcely passed the threshold of 
civilization, and barely learned the elements of science, placing 
itself all at once so near the first rank in the lists of intellectual 
distinction. The example of Germany, enlightened, religious, 
and eminently moral, may therefore be triumphantly opposed to 
those gloomy theories which would restrict the developement of 
the human mind to slow and gradual progress; and it is 
certainly here that the enthusiastic disciples of the perfectibility 
of man, might best lay the foundation of their creed. 

The conferences of Pilnitz,—where absolute power reinforced 
by aristocratic terrors, decreed at one and the same time the 
suppression of reviving liberty in France, and the reform and 
re-casting of an order of society grown rusty with abuse,—were 
the signal for the succession of wars and coalitions which ended 
in the hostile occupation one by one of all the capitals of the 
continent, until the year 1815, when the personified genius of 
war, the ungrateful son of freedom, by freedom disinherited 
and disowned, sank down, worn out by victory and reverses, to 
die on the crags of St. Helena. 

Until the peace of Luneville (in 1801) which changed the 
face of Germany by giving it the Rhine for its boundary, and 
by indemnifying the princes despoiled of their territories on the 
left bank out of the possessions of the bishops, the abbeys, and 
the convents on the opposite side of the river ;—until the abdica- 
tion of the last of the Caesars (in July 1806), preceding by a short 
time the dissolution of the gothico-grotesque combination called 
the Roman Germanic empire, and followed by the Confederation 
of the Rhine, which was not really moulded till after the dis- 
memberment of the monarchy of Frederic the Great and the 
peace of Tilsit ;—until then, the learned men of Germany lay 
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buried in the intricacies of problems and theories, and only 
started from their reveries at the cannon’s sound, to cry with 
Archimedes ‘ Noli turbare circulos meos!’ 

The people of Germany had, as well as most others, hailed 
with applause the generous and regenerating notions of 1789, 
and the wise and just reforms of the Constituent and Legislative 
Assemblies ; but they recoiled from the horrors which sullied 
those triumphant days. They forgot that those crimes were the 
fruits of the wisilited iapeiiiant and the abject poverty, in which 
the court and clergy had kept the masses as the foundation of 
their own privileges. 

The deeply moral and religious sentiments of the Germans, 
led them at this epoch to confound the eternal truths which 
virtue and philosophy were applying to the reformation of the 
social state, with the errors of a great people in their out-burst 
from slavery to freedom, and the atrocities of a few miscreants 
doomed to the execration of history and time. 

The Peace of Tilsit (July 7th, 1807) closes the epoch of 
exclusively intellectual and scientific developement in Germany ; 
and then opens that not less grand but uncompleted period, of 
the application of the Rnviledige acquired and truths admitted, 
to the ameliorations of society, and to the establishment of civil 
and political liberty in its most ample extent. 

Napoleon looked on Germany only as a vast nursery of 
recruits, a rich treasury, a mighty arsenal abounding with 
materials for his plans of conquest. With this view he formed 
the Confederation of the Rhine (July 12th, 1806), into which 
he forced all the German Princes, declaring himself its 
Protector ; but without even once collecting its members 
for the mere ceremony of its organization. He raised, 
as with an enchanted wand, a premature abortion, with the 
mockery of maturity, but no principle of lasting life. Yet 
this Association facilitated the production of men, money, and 
warlike stores, according to the contingents of the several 
members ; and in order that these tributary princes might not 
be embarrassed in the execution of his commands by the com- 
plicated wheelwork of gothic institutions, he encouraged the 
reconstruction of the whole administrative machinery on the 
French model, and at once named these former feudatories of 
the Empire independent sovereigns. 

The immediate and temporary effects were correspondent to 
Napoleon’s expectations. The German soldier freed from the 
servile discipline and narrowed system of tactics which had 
repressed his courage and cramped his energy, revived the 
reputation of his ancestors who battled foot to foot with the 
L2 
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legions of Rome, and rivalled the French grenadier in many 
a field of fame. 

Germany now fully understands the advantages which she 
derived from Napoleon’s ambitious selfishness, as regards her 
administrative, financial, and military institutions. To the 
manifold exactions and sufferings of military occupation, to the 
incorporation of the provinces on the right bank of the Rhine 
with the Empire, to the continental system, and to the establish- 
ment of the Grand Duchy of Berg and the Kingdom of West- 
phalia, she willingly attributes the birth of that sentiment of nati- 
onality, which in its hatred for foreign domination absorbed all 
the petty jealousies of close neighbourhood and clashing interests, 
that had previously divided Germany into so many hostile 
camps. 

The genius of Napoleon foresaw the growth of this inevitable 
sentiment ; but whether he really confounded it, or chose to 
appear to confound it, with the free principles which he had sup- 
pressed in France, he employed for the purpose of crushing it 
the action of a system of terror, accompanied by a train of sar- 
casm and ridicule, the more bitter from its having striven to 
degrade and debase all that is most noble and elevated in the 
human mind. The police filled the functions of the censorship, 
and courts-martial of the jury ; while ministerial judgments were 
substituted for the justice of the tribunals, in all matters which 
had relation to public opinion. The execution of the bookseller 
Palm, the father of a large family, for having refused to betray 
the author of a work published by him, displayed at once the 
fierce consistency with which the despot followed up his system. 
A thrill of indignation was felt through Germany. From the 
day of that deed, the whole body of intellect and learning rallied 
against the author. From that time the popular discontent 
became more systematically managed, augmented, and spread 
abroad, aided by religion and mystical exaltation, by the spirit 
of military honour which filled the ardent minds of the camp or 
the barrack, and the still more powerful principle of intellectual 
enthusiasm which animated the youth of the numerous uni- 
versities. Secret associations were everywhere formed. The 
schism between the people and their rulers became day by day 
more manifest; for the latter, owing to Napoleon both their 
sovereign power and its territorial extension, submitted to their 
slavery with little participation in the national spirit. 

It is assuredly this estrangement (to use a mild term) 
between the German people and their princes, that furnishes 
the key to the conduct and language of Austria and Prussia 
in 1813. To meet the rebounding force with which Napoleon 
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recovered from the disasters of the campaign of 1812, less than 
a levée en masse of the German nation was admitted to be 
ineffectual. To call the people to arms for the purpose of 
securing to their princes the plenary powers promised them by 
their actual master, would have been a fruitless appeal. It 
was then in the name and by the inspiration of the wide- 
spreading sentiment of nationality, that they were roused ;—by 
the hope of throwing off a foreign yoke, and the promise of 
enjoying full freedom under the tutelary protection of laws and 
institutions in accordance with the wants and the feelings of 
the age. . 

Inspiring proclamations seemed to make hosts of warriors 
spring from the earth, fully armed and invincible. Priests deserted 
their pulpits to put themselves at the head of fighting groups, 
and professors quitted their chairs to lead their classes into 
battle. The literary men of Germany paid back dearly to Na- 
poleon his Vandalism with respect to themselves. 

History will not forget the names of these heroic men, but will 
recompense them for the black- ingratitude of those princes 
whom they served and saved; ingratitude which dates its birth 
from the very hour of their victorious struggle. The enemy 
once struck down, the people credulous as brave, waited in 
confident reliance on the promises of the monarchs. It was from 
Vienna, where all these latter assembled or were represented, that 
was expected the realization of those laws and institutions which 
were to repay all sacrifices, meet all wishes, and close the bloody 
arena which had been so long filled by the prize-fighters of 
Europe. 

The sovereigns, so long the slaves of Napoleon, proved that it 
is as easy to acquire the faults and vices of great men, as it is 
difficult to imitate their genius. The first thing thought of by 
them, in the midst of fétes and revellings, was the forced ex- 
change of people against people, and the arbitrary dismember- 
ment of states. Nothing but the terror inspired among the 
sovereigns, great and small, by the return of Napoleon from Elba, 
would have prevented the victors from quarrelling about the 
spoils, and forced them to recognize by the Federal Act a part of 
the promises made to the people, as an inducement for a fresh 
exertion of their support. 

From this period until the events of July 1830 in France, 
which again constituted a new wra for Germany, fifteen years 
glided on in profound peace, a long parenthesis in the broad 
page of history. But the deep feeling of popular indignation 
was working its silent and sullen way. No period of the world’s 
annals contains such an instance as this, of rulers owing s9 
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much to those they governed, yet refusing with perfidious 
breach of faith the payment of their debt of gratitude, and 
persecuting those who had fought and bled in their service, 
for making use of the very words and phrases which those 
same princes had so profusely lavished when begging the 
assistance of the people. Every one who raised the voice of 
patriotism was put under ban; imprisonment, confiscation, and 
exile were the lot of all who dared to whisper, that the bloody 
battles which had been fought and won, had any objects 
beyond the re-establishment of absolute power and aristocratic 
prerogative. 

The wants and impoverishment of the nation went on 
increasing ; for, as has been before explained, the public expen- 
ditures had augmented, while the sources of wealth and 
prosperity were closed, either in consequence of financial inca- 
pacity and the fostering prejudice with which aristocratic abuses 
were encouraged, or of a sordid and selfish policy in the various 
governments. 

It was during this period of misfortune and misrule, that the 
intellectual power of the learned men of Germany was exerted 
in rousing and upholding the public spirit, in proclaiming the 
public discontent, and protecting the victims of arbitrary and 
aristocratic power. Spurning all considerations of interest, 
they joined together to cherish the flame of liberty, to 
combat the servile theories of passive obedience, and to bring 
forward on all occasions the recollection and the reproach of 
promises so sacredly made and so basely broken. It was mainly 
the professors and literary men, who like the early martyrs 
of the faith, opposed to the attacks of tyranny the heroism 
which braves the worst assaults of power, but will never swerve 
from nor compromise the holy cause of truth. A criminal excess of 
fanaticism,—the murder of Kotzebue,—was deplored bitterly by 
the friends of freedom, and eagerly seized on as a justification 
by the tools of tyranny. It was made a pretext for the Congress 
of Carlsbad (in 18]9), and for the establishment of the Commis- 
sion of Mayence. 

This last Inquisition, in the worst sense of the word, was a 
memorable instance of oligarchical excess’ and impotence. 
Erected in manifest hostility to the progress of all improvement, 
supported by the influence of the despot monarchs and lauded 
by their satellites, it was held so execrable by the public at 
large, that its own members shrank from the ignominy of their 
functions, and their utmost efforts went to give disquiet to the 
moderate, and add fury to the violent. Germany had to lament 
the exile of some generous spirits, driven out by the pestilent 
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breath of this tribunal; but the nation had only to pronounce 
in its turn a sentence of annihilation, to exorcise this phantom 
of power, evoked by tyranny from the ashes of corruption. 

Again a gleam of liberty arose in France, and shone broadly 
over Europe. Germany felt and rejoiced in the ray. Every 
portion of that nation which had acquired constitutions ever so 
imperfect, now urged its representatives to prompt and patriotic 
exertions for the removal of grievances and the consolidation of 
rights. Public opinion in Prussia, where its only organ is the 
voice of the individual citizen, freely declared its expectation 
that the government so active and penetrating, would soon crown 
its labours by the establishment of political freedom. 

The principal events which have taken place since 1830 in 
other parts of Germany, are too recent and well known to 
require specific mention, One fact must however be borne in 
mind, as being of infinite importance as a precedent ;—the 
dethronement of Duke Charles of Brunswick, and the succession 
of his brother William to the sovereignty; accomplished by the 
people, and ratified by the unanimous consent of the Germanic 
Confederation, in spite of the reciprocal guarantees for their 
crowns which bound these confederated sovereigns, and of the 
infraction of the principle of legitimacy the very essence of their 
pact. A new and mighty proof of the force of public opinion, 
which demolishes one by one every prop of a social edifice 
constituted in defiance of the tastes and the feelings of the age. 

The differences of character, moral and intellectual, between 
the inhabitant of the north and south of Germany are very 
striking. The former, grave, domestic, given up to abstract 
studies and a literature as vague as it would be sentimental, 
seems evidently affected by the wild and often melancholy 
aspect of the country he inhabits, its gloomy pine forests and 
desolate heaths. The latter, inspired by a genial climate, 
picturesque scenery, and good wine, looks round on smiling 
nature and smiles in his turn; seeks pleasure in society, and is 
more animated by instinct than principle. With perfect consist- 
ency, both now advance towards the same object; but while 
those of the north march slow and heavily, their brothers of the 
south step briskly on. These latter, more prompt and impatient, 
more practical too, demand political liberty at once and before all 
things. The former, more systematic, and also more theoretic, 
moderate their longings, and pause on every step towards civil 
freedom, whether made by themselves or forced upon their 
governments. 

The people of the Rhine countries, have watched the move- 
ments of France with uneasy ardour; but they seem by their 








152 Germany. Jan. 


conduct to give the lie to the assertion that experience is lost on 
man. Instead of rushing to the goal with the speed that is so 
soon followed by exhaustion, they move on with prudent energy. 
The State of Baden has taken the lead in the general movement. 
In every one of its measures, since the French revolution of 
1830, it has showed a daring coupled with a caution, which 
had been before imagined attainable by individuals, but incom- 
patible with the long-continued exertions of a numerous assembly. 
The names of Rotteck, Welker, Duttlinger, Mittermaier, and 
Utztein, are revered as the staunch and steady advocates of 
liberty, not merely in the local sphere of their legislative efforts, 
but throughout Germany. This general gratitude is eminently 
due to them; for independently of their efforts to reform the 
home abuses of the State they represent, these deputies have 
never lost sight of the interests of the country at large. 

The periodical press, while its freedom was at all permitted, 
distinguished itself in Germany. Even earlier than July 1830, 
the newspapers displayed in every line the workings of the 
latent spirit which governed the public mind. They almost 
all denounced the censorship under which they groaned; and 
the executioner forebore to lay a heavier hand on the victim, 
who cursed but could not resist him. With the exception of 
the ‘Austrian Observer,’ and two or three obscure journals 
which had but small circulation, the numerous active and 
courageous papers of Germany lauded the patriot represent- 
atives of the various states, pushed forward their opinions, and 
proved by the uniform harmony of their exertions, either an 
astonishing instinct of individual consistency, or a common 
principle of management. 

It is nineteen years since the Congress of Vienna promised 
that the Diet would promulgate regulations to secure to all Ger- 
many the right of giving free expression to their thoughts. The 
Congress of Carlsbad, in 1819, blew this air-formed promise 
back into its original element; and the infamous Protocol of 
the Diet of Frankfort of the 28th June 1832, set the seal upon 
the long-indulged hopes of freedom throughout Germany. This 
frightful and well-known document abolished not only all right 
to liberty of discussion, either by printing or from the tribune, 
but revoked the law securing the liberty of the press passed by 
the Grand Duke and Chambers of Baden in the December pre- 
ceding, and put an end for ever to all chance of political enfran- 
chisement except through some giant exertion of popular force. 
The recent publication of the results of the congress of despot 
ministers, held at Vienna in 1834, was scarcely wanting to 
complete the measure of tyrannical exaction, ‘ Constitutional 
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freedom’ and ‘representative government,’ as applied to the 
German States, are now but bye-words of scorn. 

After this sketch of the state of public feeling, it is important 
to examine the fundamental principles of the existing public law 
of Germany. 

No sooner was the Confederation of the Rhine dissolved by 
the victories of 1813 and 1814, than the treaty of Paris (30th 
May, 1814) stipulated ;— 

That the states of Germany should be independent, and joined 
together in a federal union. 

The 32nd Article of that treaty decreed the assembling of the 
Congress of Vienna, and there the question was fully and defi- 
nitely entered upon. 

The first project of federation was presented by the cabinet 
of Berlin, 13th Sept. 1814. Its professed object was to secure 
the unity of Germany, by means of a constitution in which the 
representatives-of the great German powers were to form one 
chamber, those of the smaller States another. Bavaria, taking 
the lead in the opposition to this measure, was energetically 
seconded by all the minor States; and the abandonment of 
this insidious attempt at the establishment of Austrian and 
Prussian domination, is a proof of what may at any time be 
effected by unanimity among the powers of the second class, 
against the combined policy of the overgrown despotisms. 

Between the date of this plan and the act of the 8th June 
following, not less than a dozen different projects were dis- 
cussed. And it was only the return of Napoleon from Elba, 
which effected the signature of the existing Federal Act on 
the 8th June 1815. It was presented by Austria, and chiefly 
based on that whose rejection has just been stated. This 
Federal Act was confirmed in all its stipulations by the sixty- 
fourth paragraph of the final Act of the Congress of Vienna, 
signed by all the contracting parties at the Congress, and conse- 
quently guaranteed by the principal powers of Europe. 

The Federal Act consists of Nineteen Articles. The First to 
the Eleventh inclusive, relate to the organization of the Confe- 
deration. The remaining articles concern the internal and ad- 
ministrative relations between the States. The fewness of its 
articles and the precision of its dispositions, are more 
deserving of praise than the principle which presides over the 
execution of the document. But its dispositions appearing 
nevertheless insufficient, the Confederation established a new 
Conference at Vienna; where was signed, on the 15th May 
1820, the second fundamental pact, known by the title of 
‘ Final act of Developement and Consolidation of the Germanic 
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Confederation.’ (Schluss Acte der Wiener Ministerial Conferens ). 
These two Acts, and the subsequent decrees of the Diet of 
Frankfort, more particularly those which emanate from general 
sessions of all the representatives, are to be considered as the 
public law of Germany, as regards its general and internal 
relations properly so called. 

The Germanic Confederation consists of thirty-eight inde- 
pendent and sovereign States*. The four free towns are com- 
prised in this number. They enjoy and exercise all the inherent 
rights of sovereignty, although the Federal Act does not give 
them the appellation of sovereigns, which is reserved for the 
thirty-four monarchies, princedoms, &c. (Arts. 4 and 3 of the 
Federal Act.) 

The towns of Hamburg, Lubeck, and Bremen, have revived 
the superannuated institutions which under a democratic form 
concealed a power wholly aristocratic and subservient to the 
interests of the patrician families. The judicial power, for 
instance, is not separated from the executive, yet it is asserted 
to be independent. The four free towns have a Common Court 
of Appeal which holds its sittings at Lubeck. 

Frankfort is the only town that has established within itself a 
constitutional representation ; which, consisting of two chambers, 
is, however, subject to the inspection and in some degree to the 
control of the Diet. A late regulation has established the pub- 
licity of the debates in the Chambers. 

The sovereigns of the Confederation, freed from all their 
ancient ties of feudality not only as reigning princes but as 
private individuals, are in all respects the equals in rank of the 
other monarchs of Europe. As heads of their several families, 
the greater part have regulated their duties and rights by laws 
of succession, the inheritance of the throne being secured to 
legitimate primogeniture. In Bavaria and Wurtemberg females 
can inherit; and in all the States, the children of an unequal or 
derogatory marriage are not excluded, unless some family 
statute or law of state pronounces the prohibition. 

With respect to the various mediatized princes, who form so 
peculiar a feature in the aristocratical picture of Germany, the 
fall of Napoleon did not restore to them either the rights or the 
independence of which they had been despoiled for the advan- 
tage of their fellow feudatories, who had been more submissive 

or more servile to the sceptred soldier. Their vehement pro- 





* There were in the first instance only 37 States members of the Con- 
federation ; but at the request of Great Britain, the Prince of Hesse-Hom- 
burg was subsequently received as a member, in right of his petty princi- 
pality, 
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tests and claims obtained them nothing beyond the privileges 
contained in the Articles 6 and 16 of the Federal Act, confirmed 
by the Articles 53 and 63 of the final Act of 1820 (Schluss Akte). 
The hope held out by Art. 6 of the first mentioned Act, of their 
obtaining some voices in the Diet, was not realized. 

By Article 14, the sovereign members of the Confederation 
determined the legal and permanent rights of the mediatized 
princes and nobles. It was ordained, first, that they and 
their families should belong to the higher nobility, having the 
right to sit in the upper Chamber in such countries as possessed 
constitutions, and to form a portion of the ancient Estates 
wherever these last were still in vigour. Secondly, that they 
were to enjoy the rights of parity of birth * (Lbenburtigkeit), 
It was this right, with the expectations founded on their 
acceptation of the term, of being admitted to form alliances with 
the sovereign families of Europe, which was to these mediatized 
nondescripts the most precious of the privileges saved from their 
political shipwreck. But the sovereign houses appear to have 
taken a different view of the question, The mediatized having 
become subjects, and being announced as belonging to the 
higher nobility, not superior to it, are held to have no preten- 
sions to alliance with the blood royal of any sovereign state, 
more particularly with those of Bavaria, Wurtemberg, or 
Electoral Hesse, where the family statutes make the marriage 
of every member of their families dependent on the permission 
of the respective sovereigns. 

But the mediatized are in many instances cutting the question 
short. Scarcely twenty years have passed since the sealing of 
their political fate, and already princes and princesses, counts 
and countesses, are virtually abandoning their pretensions, and, 
urged on by love or sentiments less sublime, are marrying fast 
and frequently with the inferior classes of society, too happy 
to barter the honours of a name for the more solid advantages 
of wealth. 

Thirdly, the Germanic Diet by two resolutions has decreed, 
that the mediatized families should bear titles analogous to their 
rank, viz., princes that of Highness, and the heads of the families 
of counts that of Excellency (Lrlaucht). 

Fourthly, the before-cited Article 14of the Federal Act declares, 
that the heads of the mediatized families should be considered 





* This privilege is of most difficult definition, the jurists and publicists 
of Germany not being by any means agreed on it. In the times of the old 
Germanic Siunpire this Kéenburtigkeit was understood to mean equality of 
birth between all the princes and great feudatories of the empire, the 
members of which intermarried together, inherited from each other, &c. 
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in the various states of the Confederation as the first peers 
(Standesherren). That they and their families should continue to 
be the most privileged class. That they might chuse their resid- 
ence in whichever of the States seemed best to them, provided 
that it was at peace with that of which they were the subjects. 
That they should be free from the obligations of military service, 
and that though subject to the laws of the country, they were to 
enjoy various privileges regarding territorial and judiciary rights ; 
the whole, nevertheless, according to the laws of the State and 
under the sovereign control of the government; and finally, 
that they were to be the most favoured as regards the taxes, 
and should continue to possess the revenues and pecuniary 
advantages which they enjoyed before their mediatization, such 
as corvées, tithes, fines, and divers other payments, all dating 
from the ‘ good old times’ of servitude and feudal tyranny. 
While the sovereigns were re-assembled at Vienna, the air still 
vibrated with their declamations against the despotism of Napo- 
leon, and with the loud appeals made to their people in the 
name of national independence and constitutional freedom. 

Germany waited for the blessings thus promised. The 
newspapers echoed the song of hope and joy. The sacredness 
of princely promises and monarchs oaths, gave a solemn tone 
to the expectant ardour of the people. The Congress of Vienna 
executed the Federal Act in a sense to all appearance wholly 
national, and seemed willing to correct the evils which the 
minute subdivision of the country had hitherto caused. 

Every German subject of the confederate states received full 
authority and privilege, (see the 16th and 18th Articles of the 
Federal Act),— 

First, to remove his residence to any other State, to establish 
himself and acquire property therein, without being subject to 
the payment of any taxes other than those common to the 
inhabitants. 

Secondly, to enter into the military or civil service of any 
other State of the Confederation, without losing the rights of 
citizeuship in his own. 

Thirdly, to be free from the payment of the tax called taillon 
(jus detractis). 

Fourthly, to belong to any sect of Christians whatever, with- 
out prejudice to his civil and political rights. 

Fifthly, to enjoy the free navigation of the rivers of Germany ; 
the duties, and the police establishment, to be uniform on the 
whole of their course. (Federal Act, Art. 19, Schluss Akte, 
Art. 109, conformable to the 5th Art. of the Treaty of Paris.) 

Sixthly, to enjoy the liberty of the press according to the 
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per to be adopted by the Germanic Diet. (Federal Act, 
Art. 19.) 

Seventhly, the enjoyment of legal independence, by which 
every subject of the States of the Confederation might appeal to 
the Diet. (Schluss Akte. 29. 63.) 

Eighthly and finally, political liberty was promised to all, in 
the already cited words, important to the people’s rights and 
damning to the character of their rulers,—‘ In every state of the 
Confederation there shall be established a representative 
constitution.’ It will be admitted, that these solemn enactments 
embodied all that could be desired by rational men, had but 
the written promises been acted on. 

Immediately after the Congress of Vienna, the sovereigns 
were filled with terror, by the spirit of liberty which 
Napoleon had plunged into lethargy and they had them- 
selves recalled into life. To it succeeded the spread of 
religious mysticism; and both formed the excuse for the 
iniquitous pact called the Holy Alliance (September 26th, 1815), 
which has traced one undeviating line of hypocrisy, injustice, 
and despotism, from that day to this. 

The advantages promised under the first four heads 
above stated, have since fallen to the share of all the States of 
the Confederation ; an acknowledged triumph to the principle of 
toleration and individual liberty. It is now only required 
to examine the promises which have been made and broken. 

It has been shown how much the conflicting pecuniary 
interests of the various States embarrass the well-being and the 
commercial interest of the whole. By considering the engage- 
ments entered into at the Congress of Vienna relative to the 
free navigation of the rivers, it is easy to judge if the recrimi- 
nations of the people are well or ill-founded, and whether they 
or their rulers are morally responsible for the commotions and 
bloodshed which have followed the infracticn of those engage- 
ments. 

Relative to the long-looked-for liberty of the press, the Diet 
of Frankfort took no measure whatever till 1819. Awakened 
from its slumber on the 20th of September in that year by the 
loud demands of the public voice, it at length did announce— 
what ?—a positive law of repression against what it denominated 
the abuses of the already existing right.: This enactment 
had the censorship for its foundation, intolerance for its spirit, 
and five years for its duration. 

That term expired, the same regulations were renewed in 
1824, in what spirit of amelioration and with what chances for 
the people, may be judged from the fact of their being now 
established for an indefinite period. 
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The infamous Commission of Mayence already noticed, which 
was also established by the protocol of the Diet of the 20th 
Sept. 1819, proved that however inactive, timid, or treacherous 
that body might prove itself when the interest of the people or 
the cause of liberty was at stake, it did not want vigour or 
violence when it had to act on the real or imagined interests 
of the princes. 

The provisional tyranny thus created and confirmed, continued 
until July 1830, when the frightened censorship spasmodically 
relaxed the grasp with which it heretofore held down free 
thought. During this long interval of twelve years, only one 
exception was found among the many sovereigns, to lighten the 
load that lay so heavy upon liberty. That was the King of 
Wurtemberg. Almost on the very day of two memorable acts 
of the Diet of Franckfort, this er A: gave a constitution to 
his people, 25th Sept. 1819 ; and he maintained it with honour- 
able energy, in spite of the remonstrances and threats of the 
three great despotisms, who even by recalling their representa- 
tives from his court could not shake his perseverance. When 
the protocols of June 1832, so often alluded to in this Article, 
were promulgated, the eyes of all Germany were turned on the 
King of Wurtemberg. But they only saw him shrunk into the 
dimensions of a tool of despotism, frightened at the shadow of 
his former liberalism, and ready to enact whatever violence 
might be ordained, against the rights which he had so loudly 
pledged himself to uphold. 

Bavaria, under its present King Louis I, had fora time good 
reason to expect equal security with its eg mee neighbour, 
for the constitutional rights established in May 1818 by his pre- 
decessor,’ Maximilian Joseph. But the mixed and unsettled 
character of the reigning monarch has an unfortunate, and, as it 
may turn out, a fatal influence on the newly-formed institutions 
of a country, whose people are not yet fully imbued with the 
holy truths of liberty. A half-and-half liberal, a bit-by-bit 
reformer, a third-rate poet, and essentially a bigot, Louis I. was 
not likely to walk long in the ways of toleration, or sound poli- 
tics. The hopes excited by the early years of his reign have 
been of late wholly abandoned ; and the influence of Austria, 
(particularly since the elevation of his son to the throne of 
Greece), has established this sovereign of the most important 
of the minor German powers, as a subservient vassal of the 
Holy Alliance. 

Some expectations were for awhile entertained of firm and 
liberal conduct on the part of Leopold the present Grand Duke 
of Baden. But he too has weve false to the people’s cause, 





1836. Germany. 159 


and relapsed, like his brother monarchs, into tame and renegade 
servility. Other names might be selected among the German 
sovereigns ; but only as so many marks for reprobation. They 
had better be passed over in silence, or lost in the common con- 
tempt for the mass of instruments, by means of whose mediocrity 
the bolder and bigger tyrannies are working out their designs. 
Another branch of moral movement which invites observa- 
tion, is the widely-increasing and fatal habit of emigration 
which is every year aiding to depopulate the German States 
of thousands of their most industrious and independent citizens. 
For it is not, as in Ireland, the beggar or the adventurer who 
thus voluntarily expatriates himself from his father-land ; but 
families of substance and worth, worn out and disgusted by a 
hopeless struggle against oppression. 
here is, however, some consolation to be found in the 
indignation of liberal Europe against the brute power which 
tramples on German liberty, and in the sympathy of the several 
nations whose governments have abandoned that doomed country 
to the gripe of the great despotisms, driving to despair and 
banishment the most energetic and respectable of the inhabitants, 
and delivering the remnant of active patriots bound hand 
and foot to a dismal and brutifying tyranny. The subservient 
rulers of the small States, obeying the dictates of those 
despotisms, desire nothing better than the removal of the spirited 
and intelligent thousands who abandon their homes and their 
hopes for ever. Debased as are those monarchs and their 
minions, they would rather trample on a desert covered with 
paupers, than rule over a prosperous soil cultivated by freemen. 
The influence of Rotteck and others of the leading patriots 
has been vainly exercised to repress this fatal tendency to 
emigration,—the parallel in some respects to the English system, 
of forcing the natives to expatriate themselves, for the advantage 
of a party tyranny at home. The evil is certain to spread wider 
and wider, until there is some prospect of political redress. The 
sluggish but resolute nature of the German cannot live on hope. 
It requires the solid and unimaginative aliment of fact. Nor 
are its decisions likely to evaporate like those of a more vivacious 
and volatile people. When a German is roused to vigour or 
excited to enthusiasm, he is self-willed and obstinate to an ex- 
traordinary degree. When he has once torn away the associa- 
tions that bind him to his native soil, it would be as easy to 
replant one of the oaks of his own forests. And grievous 
indeed it is to see such glorious bulwarks of free principles, so 
totally dismantled and in a moral sense overthrown ; while the 
governments of France and England seem to look on, as though 
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paralyzed, at the prodigious extension of power thus given to their 
deadly enemies. ' 

Even till the promulgation of the celebrated Frankfort pro- 
tocols two years ago, high hopes of English and French support 
were entertained by the German people. But the apathy 
displayed by the two governments on that occasion, soon dissi- 
pated the illusion. That they connived at those liberticide 
decrees, is scarcely doubtful. ‘Their best advocates admitted 
at the time, that ‘they gave negative answers’ to the inquiry 
»ut to them by the despot powers, as to whether they would 
interfere. And what a fatal affirmative did those negatives 
compose! Every subsequent step of the despots has been based 
upon that foundation. But it is no matter. The palladium 
of European liberty is a rolling stone; and it has gone too far, 
and moves too fast, to be stopped by bigot Kings or besotted 
cabinets. 

It is vain to represent, as has been more than once essayed by 
would-be liberals, these and other measures as mere German 
questions, or to preach in these days cold theories of egotism 
and insulation. The science of politics is widely expanded of 


late. If statesmen have not a higher mission than of old, they 
are at least bound to see with an enlarged vision. Other systems 


than those which held back the social world, are now unfolded. 
Truth is broader and far clearer than it was. Almost every 
man can now understand a few plain maxims, which unravel a 
web that is no longer complex or intricate. The free countries 
have discovered a common interest, apart from all doctrines ot 
selfishness. 

The public is often told, that Germany is populous enough to 
work out her own relief against the despots. Populous enough 
she is. But England, in sanctioning the distribution of her 
territory into dozens of small States, helped to hand her over, 
gagged and manacled, into the clutches of the three despot 
powers. Germany is at present a country of shreds and patches. 
It is impossible for the various sovereigns, much less the 
various peoples, unarmed and unorganized as they are, to con- 
solidate any bond of union able to resist the compact power of 
either Austria or Prussia alone, to say nothing of Russia. 
What then could these petty mockeries of nationality and sove- 
reignty, effect against the confederate hordes of the triumvirate ? 
It is said, that Germany should not blame France or England 
for her present state. But if they sanctioned the broad surface 
of political Germany being cut into a harlequin’s coat, ought 
they not. now to protect the living body of intelligence which 
it may be said to cover? 
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Had England and France so acted, very much might have 
been before now accomplished in the cause of constitutional free- 
dom. Its subtle spirit has penetrated into the hearts and minds 
of the people. The very rulers were, as before stated, in several 
individual instances unable to resist it. Many of the small 
states and slender monarchs, vied with each other in proofs of 
enlightened feeling. ‘The universal sympathy with, and noble 
tributes offered to, the Polish refugees, with various minor acts of 
liberalism, showed what the nation and its rulers were disposed 
todo. But if abandoned to the power of Austria and Prussia, 
and left to chuse between submission and spoliation, who is 
to blame ;—the several puny parodies on sovereign power, or 
the leaders of the two great free and liberal nations of Europe, 
now all powerful, if they would but dare to be so? 

The result of this inaction on the part of the liberal powers, 
and of the untiring cunning by which the despots have 
cautiously gone on sapping the foundations of German freedom, 
have by degrees disheartened and paralyzed the leading patriots. 
A morbid feeling of resignation seems to have seized on them ; 
or at best, they only hope for a general war, in which something 
good may turn up, but which can add nothing to the existing 
evils. These patriots seem convinced that the people of Germany 
are yet far from having reached that salutary pitch of feeling 
which forms the safe stepping-stone to general revolt. And it is 
therefore very improbable that any sustained and effectual armed 
resistance will take place, against the wide-spread thraldom 
which is submitted to with dogged indignation. 

There is still a deep shade of feudal tendencies left in the 
German character; a leading passion, almost an instinct of 
the people, is attachment to the monarchical principle. Any 
extreme measure against even their present sovereigns, is 
repugnant to the prevalent feeling. ‘The people are not 
generally imbued with a just knowledge of political rights, 
the love of which might overcome their prejudices, and 
their occult veneration for the power that misgoverns them. 
To rouse any whole people to arms, some strong passion 
must be excited; to stir up the Germans the very strongest 
must be acted on. Religious feeling was sufficient at the time 
of the Reformation ; hatred of France did miracles twenty years 
ago; but in both of these great movements, be it remembered, 
they acted with their princes. Attachment to one of their 
sovereigns, and the ardent longing for a national unity, would 
be most likely to do the same to-day. Not one of the small 
States has a chance of extorting from the great despotisms 
that independence which the petty sovereigns, one and all, 
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signed away the day on which they ratified the Frankfort 
protocols of June 28th 1832. Nor would it be worth while 
for France and England to interfere for such an ineffective 
object, as the freedom of one out of eight-and-thirty states or 
towns. It is of small import to them to preserve one grain of 
seed, when the whole harvest besides is to be lost. It is not the 
mere nominal existence of constitutional principles, that France 
and England want to maintain in Germany. They want a 
great barrier against despotism. Poland is the advanced post ; 
Belgium the in-lying picquet; and Germany is the ground which 
wants occupying between, to give union and effect to both. 

It would be worse than useless to attempt, by any fractional 
efforts, a counteraction of the designs of the great despotisms. 
Germany must either be wholly enfranchised and re-modelled,— 
or abandoned to its present state of fragmental slavery, for the 
remote chance of Austria and Prussia falling out and fighting 
for its spoils. 

To bring about that consummation is hardly to be expected 
from the present governments of France and England. But 
for the present, and to keep within the circle of juste milieu 
capabilities, the evident policy of England and France would be 
to encourage some one of the small sovereigns to resistance 
against the fast accumulating decrees of the Diet, which it 
is certain more than one have submitted to reluctantly. The 
preapect of increased dominion, and the glory of redeeming 
1is country and his name, might be enough to rouse some 
one of those princes to action; but until some individual is 
so chosen and supported, not one will be found to risk, 
on his own account, a speculation in which the odds are 
thirty-three to one against him. The effect on the people 
would be electrical. The name of a recusant sovereign, 
would be a tower of strength. To cheer on the Germans by 
the influence of mere abstract theories,—by love of liberty, 
hatred of tyranny, or the like,—would be labour in 
vain. They do not love freedom for its sake, but for their 
own. They long for its practical application, fashioned to 
their tastes and wants. They must have a tangible, rallying- 
point and a positive impulse, which they can feel as well as 
reason on. One of their native princes must afford the first ; 
and the unity of Germany must be the object that shall excite 
the other. 
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Art. XI.—Report from the Select Committee on the House of Commons 
Buildings ; with Minutes of Evidence taken before them. Ordered 
tobe Printed, 13 May, 1833.—Parl. Papers. 

[Tt is a notion of some philosophers, that there is no evil; that 

what goes by the name, is not a principle of ill, but the 

negation of some good arising from the presence of another 
good, then and there in the ascendant, and which is incompatible 
with the existence of its rival, as they respectively require 
different circumstances to develope them. Furthermore these 
same philosophers suppose, that the sense of inconvenience or 
want is the necessary forerunner of the good desired, the yearn- 
ings and strugglings for which produce it; and that as in 
physical so in moral nature, the battle is to the strongest. How- 
ever this may be, an event has come upon the land by the help of 
no one knows what, which appears likely to father a great good. 
The aching tooth that interrupted all enjoyment, is extracted by 
a sudden wrench, in spite of the fears of him who suffered most 
from its vested interest in his mouth. The associations that 
hung about his decayed member,—the bone that had been 
linked with his existence from early childhood,—the partner of 
his joys and sorrows, which accompanied him in the labours of 
his business, and participated in his pleasures,—are all at 
at once dissolved by the carelessness of some slut that forgot 
to sweep her hearth-stone. And now he must have a new 
tooth, which shall perform its’proper function of mastication, 
and prepare his food for the process of digestion. Already he 
begins to rejoice that his boring friend is gone, to trouble him 
no more; and that its place will be supplied by one which . 
will save him from pain and trouble, and give him health, 
ease, and happiness. The calamity dreaded in its coming, 
like a storm passed away is found not only to do the work 
that could not be determined upon,—but to drive away disease 
and unhealthiness, and give space whereon to place more 
commodious appliances. 

Where the opinions of many were to be made to concur ina 
point on which peculiar fancies and projects are most apt to 
find play, such as the building of a new House of Commons,— 
it was perhaps vain to expect that such concurrence should ever 
be obtained, without the help of an accident which must force 
a decision. Fortunately for the country, the late fire has fur- 
nished this help, and all that is necessary to improve the occa- 
sion. In the usual order of things, it might have been thought 
sufficient that the new structure should be an improved sub- 
stitute, barely meeting the more obvious defects of the old one ; 
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of which the limited space was the most prominent. But since 
the old building is burned to the ground, and an entire edifice 
is to be erected in its*stead, it would be an unpardonable short- 
sightedness to néglect to comprehend in it all that shall be 
necessary to make the new House of Commons fit for the 
purposes to which such a building should be applied. The last 
thirty years have furnished ample experience of the nature of 
these purposes, and the inadequacy of the old arrangements to 
accomplish them. It is not, therefore, sufficient to consider 
where a building as nearly as possible the size of the old 
House should be placed, nor to make it as nearly as possible 
like it in form and size; but the entire arrangements of the 
Tiouse for the despatch of business require to be reviewed. 

Looking at the matter in this light, the calamity may be re- 
garded as peculiarly fortunate ;— for in consequence of the 
repeated remonstrances that had been urged by the working 
Members of the House, the late government had in some sort 
promised to attend to it. The labours, too, of the Select Com- 
mittee of 1833 had gone far to fashion the subject in most 
people’s minds ; though the Members who sat on that Com- 
mittee seem to have gone no farther than to puzzle them- 
selves. They submitted the evidence to the House itself, with- 
out offering any offspring of their own meditations. Fourteen 
witnesses were examined, and there were nearly as many plans. 
All of the witnesses, except Mr. Croker and Mr. Wason, were 
architects; but these gentlemen, in common with the other 
witnesses, produced plans which are given in the Appendix. 
There is one fault running through the whole of them. They 
were made expressly for the confined spaces round about the 
deceased house, or to occupy its site. With the exception of 
Mr. Allen’s plan, they contemplated no provision, or very little, 
for committee-rooms and other subordinate offices. In con- 
sequence, they are unsuitable to the present juncture. It would 
be injustice to the artists to suppose, that with a clear stage 
they would have proposed such plans. Though it is fortunate 
that events have stopped the career of these parties, the evi- 
dence of this Committee, and the plans, will be of great use in 
the preparation of a List of Requisites, and forming some 
notion of the general character, in style, structure, shape, and 
size, of the new building. 

In a former article the necessity of providing for a subdivision 
of the labours of the House was enlarged upon. It is unne- 
cessary to add much on this point, after the recent strenuous 
expositions on the importance of deliberation. Constituted as 
the popular assembly now is, it is not possible that measures 
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can be-well digested, or that they should advance as rapidly 
as the pressing exigencies of the times require. Nor can the 
office of control and superintendence which is vested in the 
House of Commons be effectually provided for, without the 
appointment of standing committees, which shall with each 
recurring session review the transactions of the intervening 
period. The Members too of these are entitled to some per- 
sonal consideration. It is not only impossible that they should 
individually perform all the functions of the entire House,— 
watching and canvassing each bill, auditing the voluminous 
estimates, and preparing and making up their minds on the 
matter of the many motions constantly brought before the 
House,—but that they should take a part in what is technically 
termed the private business, and attend on a variety of com- 
mittees. All are agreed that there should be preparation, 
inquiry, and debate,—that nothing should be done without 
caution and deliberation ;—but the whole gist of the difficulty is 
how this shall be secured. Supposing the House to be com- 
posed of the élite of the nation, the fittest men that the utmost 
sagacity could select for the national councils,—it would still be 
necessary that some machinery should be contrived to secure 
all the aforementioned conditions—viz. preparation, inquiry, 
and debate. 

It is not too much to say, that the arrangement and consoli- 
dation of the House is not less important than the choice of 
Members. There must be combined a numerous body, with 
the workability of small bodies; the energy and popular 
character of a National Assembly, with the caution and de- 
liberative character of Cabinet Councils; the fleeting and 
varying character of the first, with the caution and disciplined 
aptitude for business which attach to the second ; a compre- 
hensiveness and largeness of principle, with fullness and minute- 
ness of detail. A powerful machine, of nicest force,—calcu- 
lated at once for the most vigorous and gentle operation, as the 
different occasions shall demand,—of wondrous power, but 
composed of a multitude of parts,—adjusted to a thousand 
special functions, yet combining for the production of oue 
grand general effect. ‘The building of a new House of Commons 
is not then a question of four walls placed here or there, built by 
this architect or that, in this or that style ; but the question by 
what machinery shall the legislative functions be best performed. 

Having considered the general objects to be compassed 
by any scheme of parliamentary arrangements, it remains 
to be discussed what sort of building, and what arrangements 
are required, 
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These considerations are, as to the external position and cir- 

cumstances,— 

The Site. 

Centrality as to the town generally. 

Centrality as to the residence of the Members. 

Position with reference to the Lords. 

Facility of access, with reference to locality. 

Facility of ingress and egress, with reference to the different 
duties of Members—its intercourse with the Lords—its own offices. 

As to the internal character and arrangements,— 

Form, 

Space. 

Sound. 

Warmth. 

Ventilation. 

Facility of taking divisions. 

Light for day sittings. 

Capability of admitting the whole number of Members. 

Not too large for a small number. 
10. The whole House to be under the eye of the Speaker. 
11. The whole House to be under the eye of all the Members. 

All these points refer to the principal construction, the piace 
where the whole body of Members shall assemble; but it is 
necessary to consider also the subordinate offices which such 
a building would require. 

Besides a Place of Assembly for the Lords and for the Com- 
mons, there should be for each a hall of conference, larger com- 
mittee-rooms, smaller committee-rooms, lobby for Members, 
refreshment-rooms, and all the other accommodations which 
the Members have usually had; and which men need, whose 
whole time, morning noon and night, may be devoted to attend- 
ance at the House. There should also be accommodation for 
the reporters, out of the House as well as in the House; and if 
strangers are to be admitted at all, accommodation for them 
also; and in addition to all these, the Speaker and the chief 
clerks, who have certain stated functions to perform, and whose 
duties demand a close personal attendance, must have resi- 
dences on the spot. Indeed, where the records of the nation 
are deposited, the rule in force at the British Museum should 
be observed ;—some responsible officer should always be on 
the spot or in the neighbourhood, to give directions in case of 
any emergency. 

A nation ought not to begrudge the expenditure that would 
make a building of this sort fire-proof; especially as the nation 
does not insure. 


PNP oe to 


The number of the Committee-rooms, larger and smaller, 
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must depend on the scheme of arrangement adopted. If the 
plan of standing committees be a proper one, then there is 
necessary not only one large room to receive the entire body of the 
Members, but sundry smaller rooms of considerable dimensions 
for the use of the different committees, besides a number of 
still smaller rooms for the accommodation of persons in attendance 
on these committees, and for the use of the officers attached to 
them. Thus it would be necessary to have for each committee, 
a library and record-room, retiring-room for members, another 
for reporters, a third for witnesses, a fourth or anti-room for the 
messengers in waiting,—and perhaps a fifth or lobby for 
strangers. 

The only plan, among the many appended to the Report, 
which contemplates any addition to the committee-rooms, or 
recommends an arrangement that would both be desirable and 
feasible now, is that of Mr. Allen. The disposition of the 
committee-rooms is excellent. The House is made the central 
point ; and the committee-rooms are made as nearly as possible 
equidistant. There is also provision for more ; but according to 
the view of standing committees herein attempted to be enforced, 
the plan should be extended, which might be done without 
difficulty or destroying the symmetrical proportions of the struc- 
ture. His plan provides for eight committee-rooms on a floor, 
or thirty-two in the whole. The arrangement is altogether the 
most compact, and a model for adoption in that respect. To 
give it full effect, there is required more breadth and depth than 
is allowed by the site for which it was designed ; and there is 
also needed some provision for a communication with the House 
of Lords, either by a gallery or intermediate chamber. 

One half of the public have gone about to suppose, that it 
would be a ravishment of the Constitution to put the Legislature 
anywhere but at Westminster. Originally the parliament sat 
at Westminster, ‘because the king lived there; it was on the 
spot whereon his palace stood. For the same reason the courts 
of Law sat there. But though all this has been changed, and 
the king lives where it pleases him, at Windsor, or Brighton, 
or St. James’s, or at Buckingham Palace, the parliament has 
ceased rambling with him; and it is right it should be so, 
because it better suits the convenience of the people for whom 
these institutions are designed, that the offices should be fixed 
to one spot. But, for the same reason too, the spot should be 
changed if it ceases to be the most suitable. Westminster has 
some things to recommend it; it is not too much out of the 
way; not more so than St. James’s Palace, nor near so much as 
Buckingham Palace. But there is an overpowering objection,— 





168 New House of Commons. Jan. 


there is not space for a proper building. . There wants not only 
space whereon to erect the building, but space all round. If con- 
structed for the objects above indicated, as it would require 
many rooms, and a great deal of light,—a quadrangle, with 
lights on the other side, would be the best form. The space 
at present destined for the National Gallery, with the ground 
behind occupied by the barracks and workhouse of St. Martin’s- 
in-the-Fields, does not appear to be ill adapted. It should be 
such a spot; there would require to be a wide street all round 
with an open space for the carriages of Members. But wherever 
the building may be placed, ample room and verge enough for a 
structure adequate to the varied purposes of the Legislature of 
a great nation should be secured. There should not be left the 
opportunity of urging as an objection to any future demand for 
abundance of accommodation, that the work is done and the 
cost cannot be again incurred. ‘The first object should be to 
prevent any future impediment to the public business. — Let 
the House then pass resolutions as to the general nature of the 
objects to be accomplished, and afterwards cause the plan to be 
the subject of competition, by all the skill the country can sup- 
ply, and after that, let the site be determined upon. It must 
be known what sort of building is wanted, before a spot can 
be selected. Do not first select the ground, and then narrow 
the dimensions of the edifice to the allotted space. 

If open spaces were in abundance on which a building 
of any conceivable dimensions could be erected, — then 
there would be wisdom in selecting a site first; but still before 
the building was to be commenced, it would be necessary to 
discuss also the uses to which it was to be applied. In the 
course of Mr. Allen’s examination before the House of Com- 
mons, somebody suggested the Ordnance Office in Pall Mall as 
a proper spot. There is a good deal of space behind ; some of 
the houses adjoining are now in the possession of the Crown, 
and others could be purchased. 

Perhaps there is no building of any sort, which calls for a 
higher degree of skill in the adaptation of all its parts to the 
general object of the whaqJe, and where so many obstacles are 
found to reducing them to the smallest degree of mischief. In 
a church, the voice of the preacher may be helped by a sound- 
ing board, and the pulpit may be put where the voice may most 
easily be made to reach all parts of the building. But in the 
House of Commons the Members speak from every point. 
Again, ventilation is a prime object. In a church or other build- 
ing where the people are assembled only for a couple of hours, the 
ait does not imbibe so much noxious matter ; warmth, too, may 
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be more equally communicated ; and besides, people may go 
clad for the occasion. In theatres the same difliculties do not 
arise. ‘The interest excited by the performance will carry off 
the attention from the confined atmosphere; but the graver 
duties of Parliament, except in a few instances, have not the 
power to excite so deep an interest. All the difficulties, how- 
ever, might be overcome, if the Members were less numerous. 
The British House of Commons is the most numerous repre- 
sentative body in the world; perhaps since the world began, 
there has been none like unto it. 

It is physically impossible to hold within a building that shall 
be fit for the purpose of deliberation, the present number of 
Members. Does not this suggest the getting rid of the excessive 
number? Could not five or four hundred do the duty as well ? 
Why should any third-rate place send two Members, while 
other places send none at all? But if the quantity of idlers is 
useful only to distract the attention of workers, and to cram a 
house unfit for its uses,—the sooner there shall be a casting out 
of the excess, the sooner will other reforms be likely to follow. 

There might be use in going to other parts of the world for 
examples as to the effect of different structures, but for the 
reason stated, no safe example can be found. The first con- 
dition is wanted,—a moderate number of persons. The excess 
in this particular, produces all the others. Sight, sound, ver.tila- 
tion, warming, everything would yield to the control of skill, if 
the size of the building could be smaller. 

Leaving to the architects to accomplish the combination of 
all these essentials of comfort and convenience,—the sound, 
warmth, ventilation, which are dependent on the size and shape of 
the building,—there are sundry other matters in which the public 
have a peculiar interest, of which stands foremost the facility of 
taking divisions. Notwithstanding the mock attempt of the 
last session under the smothering patronage of the Whigs, the 
thing is possible. It might be done in the House, as was before 
recommended in this Journal, by giving to each Member his 
own seat in the House, and recording whether he was there or 
not when the division took place. In the French Chambers, 
the Members have their appropriated seats. This consideration 
is paramount. Let the public know what the Members do, as 
well as what they say. 

There has been an argument much employed in the course of 
the discussions on the building of the new, House of Commons, 
which after thé suggestions offered by one or two witnesses 
before the Committee on the subject, can. never again be put 
forward in good faith. To wit, that the House which should be 
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large enough for the whole body, would be too small for the 
indifferent attendance usually given by Members. Saying no- 
thing of the indecency of this excuse to the public whose 
representatives Members are, and leaving out of view that if 
committees be appointed in the manner suggested, all the dry 
business of the House, that which though very useful is most 
neglected, would henceforward be done in committee,—there is 
no ground for the excuse, for it has been shown by one or two 
witnesses, that by the contrivance of screens to shut out the 
gallery appointed for Members, the body of the House might be 
compacted, and so rendered sufficiently small. 

. That the whole House should be under the eye of the Speaker, 
as well as within the view of all the Members, is most important; 
both for the preservation of order and fairness in the conduct of 
debate, and from the manner of debate in use in the British 
assembly, which is from the seat of the Member, and not as in 
France from a tribune or pulpit appointed for the orator. 
This, coupled with the size required for the number of Members 
in the English House, is a cause of great difficulty in the matter 
of shape; and the suggestions in the evidence are most various 
and perplexing. Some recommend the form of the ancient 
Chapter House,—which was circular, with ascending seats. This 
would be a good plan if the numbers were moderate; but the 
space that the House would occupy if the building were of that 
form, would defeat the object of hearing and seeing ; besides, 
though the Members could all see one another, the Speaker 
could not see-the whole body of the House. The building 
devoted to the French Chamber of Deputies is semicircular ; 
in this the Speaker or President can see everybody, and with the 
exception of a few persons, all can see each other, and even these 
have only to turn their bodies for the short period the Member 
is speaking, to obviate the difficulty. But then again another 
difficulty in hearing arises; the Speaker and the Clerks of the 
House must hear, and the House itself must hear, and the 
reporters must hear; but the point or focus of attention being 
moveable, it is difficult to adjust all the contending elements so 
as to secure the object. The size, the shape, the state of ventila- 
tion, the degree of warmth, the numbers present, and the 
respective positions of the different classes of auditors, may 
all be at war with it. In the French Chamber this diffi- 
culty is in a great measure obviated, by the speaking being 
all directed from the same point, to which the attention becomes 
habituated. The President sits behind the orator, and the 
reporters near him. Still the size of the building, and its height, 
frequently prevent the sound from being distinct and clear, 











1835, New House of Commons. 171 


Mr. Savage appears to have given the most attention to these 
different requisites ; and he has treated of them systematically. 
Still there are some points spoken of by other witnesses, which 
require to be considered in perusing his evidence. 

Chere is one point, which for its novelty and importance is 
left to be last considered in treating of the internal requisites of 
the House. The accommodation of Peers will doubtless be 
taken care of, and the evidence referred to shows a marked 
regard to the convenience of reporters, while there is no reduc- 
tion of the accommodation usually given to strangers ; but there 
is no thought for women. Is it that English society is of so 
coarse a kind, that it is impossible to admit them, for fear of 
improper levities? This is the true reason. The Members want 
to talk bawdry, and at the same time do not want their wives 
and daughters to witness them at their amusement. There is 
no shrinking about the assertion at all; the torrents of double 
entendre at indecent chuckling, which might be brought on at 
pleasure by anybody who, for instance, would present a petition 
from half a dozen women to the House, shows perfectly the 
reasons that exist in England for the ‘separation of the 
sexes. The preponderance given to the agricultural classes,— 
the Justice ea probably have been in part the 
reason. There must be something rotten and filthy, or stupid and 
dull, where women are excluded; it may be in the men or in 
their matter, but there is something wrong. The French, more 
civilized, not only admit women into most of the tribunes, 
of which they have many, for the use of strangers, but they 
have a tribune or gallery for their special use, and the name is in 
accordance with it,— Tribune des Dames. So far from women 
being the cause of improprieties, it seems they flourish where 
women are not. The general lack of conversation, and the 
want of elevation of feeling among all classes, arises from the 
want of niutual participation by men and women in the same 
discussions. Whom does a man bribe now, to get another’s vote, 
but his wife? In England it is the wife who counsels prudence, 
or sacrifice of principle; she is the last to buckle on her 
husband’s armour. There ought not to be any public assembly 
where accommodation for women, in a prominent place, 1s 
not secured. Men will not dare to be shabby, and servile, and 
silly, if there are women to see the meanness or hear the folly. 
But in England the care seems to be in the opposite direction. 
The Courts of Justice provide little accommodation for women ; 
indeed from some of them they are expressly excluded. Look 
at the Courts at Westminster, the Court of Chancery, the Vice 
Chancellor’s Court; all of them are contrived on the principle of 
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exclusion. What should be the exception, is with us the rule. 
The question with our governors, is not why the freedom should 
be denied, but why it should be granted. The reasoning is 
inverse to the right; like the notion lawyers have of justice. 
It flows, they say, from the throne ; it is its prerogative ; a sort 
of waterspout descending from above, not springs rising from 
the bosom of the earth. They cannot conceive of justice as a 
popular sentiment, and common natural right. It is a boon, a 
gift of power, to be withheld or conceded as the monarch shall 
chance in his wisdom to desire. Times are mending. The 
worse is coming, that will be the prelude to the better. 

Wherefore talk of these things now? ‘The Whigs have 
patched up the old quarters, before judgment could be given ou 
the preferable scheme, and the Whigs have been dismissed by 
the Grand Regulator. It is in vain to expect that the Tories 
will go far to find the best. But still talk of what is good. The 
scheme of Toryism will be to narrow the power of the Legis- 
lature, rather than to extend its usefulness. Let all things be ; 
there is good in evil, if men will not be slothful, but make the 
magnitude of it the measure of their exertions. 





Arr. XII.—Report from the Select Committee on the Law relative to 
Patents for Inventions. Ordered by the House of Commons to be 
Printed, 12 June, 1829. 


Fok more than two centuries the law on the subject of patents 
for inventions has been untouched by the legislature. The 
present Report discloses an accumulated mass of abuses and 
injustice perpetrated under cover of the existing law, such as it 
must be held disgraceful to the country to have tolerated, except 
on the supposition that the nature and extent of them were 
unknown to the people at large, and were till of late, beyond 
the sphere of their remedy. During the session of Parliament 
before last, a most feeble and ill-considered attempt was made 
to amend the existing laws in a bill sent up by the Commons 
to the Lords, but fortunately lost by the intervention of the 
leading law-lords, who, at the time, were understood to pledge 
themselves to take up the subject themselves, after maturer 
deliberation than they had the opportunity to bestow. In 
waiting for the fulfillment of this pledge, it will be useful to 
unfold the singular history of the only legitimate means this 
country possesses or exercises to encourage improvements in 
manufactures or arts by rewarding the ingenuity of inventors. 
First, however, why should patents be granted at all? For it 
is quite obvious, that a Patent-law must be good or bad, in 
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proportion as it accomplishes well or ill the objects for which 
patents ought to be granted and protected. 

One important purpose accomplished by granting and pro- 
tecting patents, is the engaging of inventive ingenuity in the 
improvement of manufactures. 

Many people form an erroneous idea of the kind of merit, 
and of the degree of application, requisite for making improve- 
ments in manufactures. They seem to imagine that most of 
those improvements are lucky hits, which it is only surprising 
nobody ever made before ; and so they are unwilling to bestow 
rewards with liberality on such as they conceive owe success to 
good luck rather than to merit. Yet a little reflection may 
show how erroneous this opinion is. The great mass of useful 
inventions is made up, and must be, not of what is altogether 
new, but of improvements in what is already practised. Such 
improvements, it is also to be remembered, are more powerfully 
searched for, when manufactures have so far advanced as to 
employ many hands in a single branch. Since then it must be 
a very limited branch that employs only a thousand persons, how 
is it probable that in a business where at least a thousand 
persons have been employed for years, any improvement can 
come to be discovered by chance? Is it not obvious that all 
the improvements mere chance could bring about, are likely to 
be discovered at a very early period of such a business ;—more 
especially under the operation of a Patent-law to give to every 
eye the quick-sightedness of self-interest ? A soil that contains 
diamonds, will be curiously turned over, not only till it leaves 
no sparkle to attract the eye of the passenger, but till it 
remunerates no labour of premeditated search except that of the 
tasked slave. Yet, persons are heard thoughtless enough to 
exclaim, of such an improvement as James Watt's on the steam- 
engine, ‘ How simple! And how wonderful nobody ever found it 
out before!’ They that say of such an invention ‘ How simple!’ 
should consider what they mean. If the simplicity they speak of, 
refers to the adaptation of the means to the end, they are quite 
right. In this acceptation, simplicity is the very highest merit of 
an invention ; for, of all the means that can be used toeffect a given 
end, the simplest are evidently the best. But if when they say 
* How simple !’ they mean How easy to be done and how easy to 
be found out, they are as wrong as they can be. For if the 
contrivance was thus easy to hit upon, why had it been missed 
by the numerous persons engaged for so many years before, in 
the making, in the working, and even in the improving of steam- 
engines? The very simplicity of an invention, which leads 
the inexperienced to infer little merit or application in the 
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inventor, is most commonly the sequel of complications, which 
in succession have been contrived by him, and in succession 
been rejected. Indeed, who that ever cast a glance of intelligent 
observation upon our manufactures, or that has ever been 
struck with the combined simplicity and efficacy of the means 
employed, can.do otherwise than infer that any one of the means 
he admires must have been selected for superiority, when per- 
haps a thousand other schemes had been rejected ? So far from 
simple means of effecting an end being proportionately obvious 
to adopt, whoever has opportunities of watching young 
persons beginning to cultivate any branch of experimental 
science, may observe, that complicated means to effect an end 
are those they try first ; and indeed whenever there is witnessed, 
as in the case of Watt, an early or immediate adoption of simple 
means to effect a desirable end, it is safe to infer the posses- 
sion of great powers, natural or acquired, and a confidence in 
those powers such as experience in their exercise alone can 
inspire. In the attempt of Watt the only circumstance that 
can be attributed to chance was, that a working model of a 
steam-engine came into his hands to be repaired. But what 
made that model suggest to his mind inquiries and doubts that 
had never struck any man before? No one can read the simple 
account of his discovery, as given by himself in his notes to 
Dr. Robinson’s works, without being satisfied, that when that 
model came into his hands, it was to undergo a scrutiny such 
as the steam-engine under no form had ever before been sub- 
jected to. 

The propriety of holdiyg out motives to improve manufac- 
tures, is shown by the almost miracles of success of men of 
genius, when acting steadily under what may appear a very 
small motive. 

It is now almost forty years, since a German, the son of an 
actor, composed a play, which however he was too poor to get 
printed. The poverty which might have repressed every effort 
of an ordinary genius, roused Senefelder’s to make one of the 
most extraordinary attempts perhaps ever made in the whole 
history of useful inventions. Undismayed by the cheapness 
and the singular perfection of the art of printing, he conceived, 
for the purpose of getting his own play printed cheaply by 
himself, the bold attempt of inventing some new and cheaper 
way of printing. Nor was the success less wonderful than the 
attempt. Not by any chance,—not by a first lucky hit,—but by 
contrivance, by experiment, by perseverance amid disappoint- 
ment, and by knowledge extended from failures, he succeeded 
in accomplishing this daring effort of his genius, and discovering 
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an art, which, if it cannot vie with other ways of printing for 
extensive utility, will yet, for inventive merit, and with reference 
to the hopelessness of the rude but simple materials whereby it 
is worked, ever be ranked among the most wonderful of human 
inventions. 

Now, is it not for the interest of any country,—is it not for 
the advantage of the world at large,—that such men as Watt 
and Senefelder should have their attention and their efforts con- 
stantly directed towards useful improvements? It is in vain to 
say, that in this country, Watt was protected. The fact is, 
that after his invention had been found by a jury to be new and 
useful, and to be fairly described, it still came among the judges 
to be a question, whether his patent should not be set aside on 
account of some imaginary flaw that had no reference to the 
novelty or utility of the invention, or to the honesty of the 
patentee in disclosing it; and, about this flaw, the judges were 
at first equally divided; so that his patent was as nearly as 
possible made void, undoubted as were the merits of the in- 
vention. And, after all his experience and success in patents, 
such had been his vexation, that not only, as has been already 
observed, would nothing ever induce him to take out another 
patent for himself, but he was accustomed to advise all he had 
influence over, never to trust for protection to a patent. He 
himself, it is true, had succeeded ; but it was rather in gaining 
a prize in a most uncertain lottery, than in obtaining a merited 
and assured reward fora very high and most beneficial order 
of labour; and even to him, the luck of gaining a large prize in 
such a lottery, was not motive enough to venture again. 

Some, who would agree in thinking that motives should be 
held out to induce ingenious and scientific men to devote them- 
selves to improvements in manufactures, would prefer that the 
reward, instead of being a patent, should be a grant of money 
to be awarded by the Legislature after due inquiry, or by some 
competent Board. To any such plan prosecuted as a system, 
the objection occurs of its openness to abuse. In the Appendix 
to the present Report, there is a list of rewards granted by 
Parliament on a like principle. Of these, the last is for the 
‘ Discovery of Nitric fumigation to prevent the communication 
of contagion.’ For this discovery, which doubtless would have 
been important had it accomplished what it professed, the sum 
of five + na guineas was paid toa Dr. Smith. This trans- 
action took place one and twenty years ago; but, were the 
reward to be granted now, when time and experience enable 
the public to estimate the value of the nostrum, five pence 
might be considered a reward somewhat above its value. To 
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the system of reward by patents no suspicion of favouritism 
can be attached; for under that system, in proportion as the 
invention is of more or less commercial value, will be the 
reward of the inventor. 

Another plan, likewise open to the abuse of favouritism, has 
been tried in some foreign countries ; consisting in appointing 
salaried men of science to the study of particular branches of 
the useful arts. Whether the advantage which in some instances 
has attended this plan in foreign countries, are not exceptions 
rather than general results of the plan, may be doubted. In 
this country however, it is certain that such a plan would end 
in much abuse, or, at all events, in far fewer improvements 
than would be made under a fair law of patent, which by 
letting men of science and ingenuity see through the spec- 
tacles of their own interest, would wonderfully sharpen their 
acuteness. 

But, supposing that men of science and ingenuity required 
no inducement to invent improvements-in manufactures, there 
would be need for patents to encourage the early efforts of 
themselves or others in such new inventions as they might give 
even gratuitously to the world. Very few inventions in manu- 
factures are perfect, when first contrived or introduced into 
practice. Much further improvement is often needful in order 
to overcome unforeseen difficulties. and to meet all the wants 
of a manufacture conducted on the large scale. Prejudice too 
has to be overcome. The sanction of experience is wanting to 
confirm the advantage, and still more the permanence, of the 
improvement. After Watt had taken out his patent, he was 
six years before he succeeded in making one steam-engine 
according to his plan, matured in all its principles at least, as 
his patent and specification show it to have been. Part of this 
time was lost perhaps by inactivity; a further part, by the 
failure of Roebuck of the Carron Works, with whom he first 
associated himself, and probably a still greater part was owing 
to the imperfection of machinery in his time. But, making 
allowances for these causes of delay, still it is true, that at least 
three or four years were necessary to obviate’ the practical 
difficulties that lay in the way of making such an engine well 
for the first time. Such difficulties, and others too, attend all 
important new inventions in manufactures. The bringing of 
them into notice, the gaining of confidence in their permanence 
and worth, and the overcoming of prejudice against them on 
account of their very novelty, require time, care, perseverance, 
and much outlay, ‘To insure success in such an undertaking, 
it is not unusual to spend years in overcoming the physical 
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difficulties of a new manufacture, to employ travellers and 
advertise extensively in order to bring the invention into general 
notice, to make a great outlay in order to establish the new 
manufacture merely as an example for others to follow, or some- 
times a still greater outlay in order to get it established on 
a large scale so as to admit of the subdivision of labour and the 
perfection of it in all its parts. Now, without the encourage- 
ment of a patent, how is any man to engage in a novel and 
expensive process, when, the moment he succeeds at the cost of 
all this outlay, he must be sure that his neighbours who were 
cautious enough to shun all chance of loss, will come into com- 
petition with him and make the remuneration of his outlay im- 
possible? A landlord possessing a farm that could not be made 
productive till after the lapse of years with continued cultivation 
and much outlay, will never get it rented without granting a 
lease; and unless he makes such a grant, or undertakes the labour 
and expense himself, the farm will remain for ever unproductive. 
Quite similar is the policy of granting patents, which may be 
considered leases for the cultivation of unprofitable farms of 
manufactures, granted partly to reward the merit of invention, 
and partly to remunerate the cost attending the introduction of 
the improvement and its early and unprofitable cultivation. By 
so granting patents, the country may hope at the end of their 
term to possess the new manufactures in a profitable form; 
whereas by refusing patents, or withholding from them adequate 
protection, it will pt not possess the inventions, or, if it do 
possess them, it will be in the form of unapplied and barren sug- 
gestions. Give to the husbandman security that he may sit 
‘ under his own vine and under his own fig tree,’ and the magic 
of that security will raise the vine and the fig-tree where else 
would be the barren wilderness. Watt, it has been said, spent 
six whole years in bringing his invention into a good working 
state. The late Mr. Morton of Leith, the inventor of the patent 
slip as a substitute for dry docks, lost the same time before his 
patent became profitable to him, although he brought the inven- 
tion very early into use. And a like loss of time prior to the 
invention becoming productive, appears from inquiry to be an 
almost constant occurrence in important inventions. There is 
the authority of Mr. Farey in the present Report for saying, 
that the expense of making the first steam-engine on the plan of 
Watt, was suchas no maker could have been remunerated for, by 
any subsequent profit he could make, without the aid of what 
accrued from the patent or some other extraneous source. And 
indeed, but for the security which Watt erroneously conceived the 
Patent-law to afford, there is little doubt that his invention might 
VOL, xXI1.— Westminster Review. N 
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at this day have been sneeringly recorded by some author styling 
himself ‘ practical,’ as a suggestion ‘ exceedingly ingenious in 
theory, but altogether useless in practice.’ 

But the existence of a Patent-law is not enough, unless it 
effects the purposes for which that law is intended. The next 
point therefore is to consider the principal defects that have been 
experienced in the regulations and in the administration of the 
existing law of patents. 

All those defects, as well as all the suggestions proposed 
for their amendment, may be regarded as relating either 
to the granting of patents, or to the protection of them when 
granted. 

First, as to the granting of patents. 

The regulations for this purpose have long been a subject of 
just complaint on the part of patentees. Nor can this be 
wondered at, when those regulations are known. The unavoid- 
able tediousness of the description of it, will give but a faint 
idea of the tediousness of the operation itself. But there is no 
shorter, better, or fairer way of exposing the absurd treatment 
experienced by candidates for a patent, than a narrative of 
the ordinary routine of taking out a patent. To understand 
this, it will be necessary for the reader to bear in mind, that 
besides the grand operation of taking out a patent, there is 
occasionally a preliminary stage relating to ‘caveats,’ and 
always a subsequent stage relating to ‘ specifications,’ which 
are the writings fully descriptive of the invention patented. But, 
for the sake of distinctness, the ordinary routine of application 
where no caveats have been entered, will be described first; and 
afterwards, how that routine comes to be modified by caveats 
and specifications. 

In applying for letters patent for England, the first proceeding 
is to draw out a petition to the king, humbly showing that the 
petitioner, after much study and expense, has made a new 
invention likely to be useful in the manufactories of the king- 
dom ; and praying that, for this invention, his Majesty will be 
graciously pleased to grant his letters patent. This petition, 
accompanied by the petitioner’s affidavit in support of its allega- 
tions, is to be left at the office of the Honourable the Secretary 
of State, where, as @ matter of course, a reference is made to the 
Attorney or Solicitor General, by writing on the back of the 
petition a few lines, which are never altered, whatever be the 
nature of the patent applied for. This reference costs 2/. 2s. 6d. 
The petitioner, or else his agent, must call for this petition after 
it has been so indorsed ; and he must take it, for it will not be 
sent, to the office of the Attorney General, cr to that of the 
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Solicitor General. Supposing no caveat has been lodged at the 
office where the referred petition is thus taken, then, as a 
matter of course, a report in favour of the application is annexed 
to the petition. For this report, which is a lengthened piece of 
never-varied formality, the applicant has to pay 4/. 4s.; and he 
or his agent must call for this report and the petition ; and when 
he finds them ready, he must carry them to the office of the 
Secretary of State, being the second time he has had to carry 
his petition thither. Here a new document is prepared, called 
the warrant,—the fees 7/. 13s. 6d. This warrant is drawn out 
in the name of the king, by whom it has to be signed. In its 
form it never varies; and, like the previous documents, it is 
drawn out as a matter of course, without the exercise of any 
discretion whatever. Addressed to the Attorney or Solicitor 
General, whose report it merely echoes, it desires the one or 
the other to make out letters patent in the usual form. Till 
this warrant is ready, the applicant, or his agent, has to make 
repeated calls at the office of the Secretary of State; and when 
he gets it, away with it he has to trudge back to the Attorney or 
Solicitor General’s office again, but it is to another office of 
theirs, called the Patent Office. Here a copy of the patent is 
made out in the usual form, when it is called Mr. Attorney 
or Mr. Solicitor General’s Bill. At this office the fees are 
9/. 16s.; the stamps required come to 62.; in all, 15/. 16s. 
The patentee or his agent has to call at the Patent Office till 
this bill is ready, and when he gets it, back once again must he 
go to the office of the Secretary of State. Here the Attorney 
or Solicitor General’s copy of the patent or bill, obtains the 
signature of the king; and the fee of 7/. 13s. 6d. has again 
to be paid. Now, at length, the applicant, or his agent, after 
having been twice to the Attorney or Solicitor General’s, and 
after having been thrice to the Secretary of State’s office, has 
obtained, for the second and last time, the signature of the 
king ; and one might imagine that after so dreary a pilgrimage, 
and so many tolls being exacted, the patent had at last 
reached its place of rest. So far from this however, that the 
most adventurous part of the pilgrimage remains to come. Mr. 
Attorney or Mr. Solicitor General’s bill, in virtue of the siga 
manual, has, it seems, only become the King’s bill. The 
patentee, or his agent, has now to take the King’s bill to the 
Signet office, where a fee of 41. 7s. has to be paid for a warrant 
drawn out by one of the clerks, ordering the Lord Chancellor 
to make out the patent; for the reader will probably be sur- 
prised to learn, that the real patent is not yet so much as 
begun, Mr. Attorney General’s bill, afterwards the King’s bill, 
N 2 
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being only a first copy; but now that the copy has reached the 
Signet office, it has become the Signet bill. From the Signet 
office, the patentee, or his agent, has to take the Signet bill to 
another office, called the Privy Seal oftice. Here 4/. 2s. is paid. 
The formality of drawing up anew warrant to the Lord Chancellor 
is performed by one of the clerks of this office; and the Signet 
bill, that was the King’s bill, that was Mr. Attorney or Mr. 
Solicitor General’s bill, now rises to the dignity of the Privy 
Seal bill. One step of additional dignity has béen taken away 
by the corruption of the age. There was another office to which 
the copy of the patent used to be carried,—the Hanaper office. 
This office, however, is now missing; and the copy of the 
patent, under the designation of the Privy Seal bill, is taken to 
the office of the Lord Chancellor, where, however, the Hanaper 
fees, 10/. 1ls., are not forgotten. Here, at the dong last—to use 
the Celtic idiom,—the patent is drawn out and sealed, The 
fees of the Lord Chancellor’s office are 8/. 9s. 2d., besides 
30/. 2s. for stamps. When the patent is to extend to the 
colonies, there are extra fees of 6l., if not more; and for a 
second name in the patent, there are extra fees of about 18/.; 
although such additions are attended with no trouble, nor 
require any separate document. 

Overlooking for a little the expense thus incurred by the 
patentee, it is sufficient to keep a single eye on the regulations 
described, looking to them as part of the means employed by 
the greatest commercial nation in the world for encouraging 
improvements in its own manufactures. In this point of view, 
what useful purpose do they serve? Behold a reference ordered 
as a matter of course,—a report made as a matter of course,—a 
warrant issued as a matter of course,—a bill drawn as a matter 
of course,—signed by the King as a matter of course,—attested 
by the Signet as a matter of course,—confirmed by the Privy 
Seal as a matter of course,—and at length copied and sealed 
by the order of the Lord Chancellor, which also is given as a 
matter of course. Let the fees be but paid, and though the 
project were a rail-road to the moon, yet, as sure as the money 
is put down, a patent will be granted as a matter of course, 
without the omission of any proper solemnity. Nothing is 
looked after by anybody, unless there be acaveat entered. The 
whole amount therefore of discretion exercised in the granting 
of a patent, depends upon the caveats. Accordingly it is next 
necessary to give attention to the manner in which caveats 
modify the routine that has been described A caveat is a docu- 
mentary instrument entered by an inventor to prevent another 
person from taking out a patent for his invention. A caveat is 
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after this form, ‘ Caveat against granting a patent to any person 
or persons for’ say ‘any improvement in the boiling of 
sugar ;’ or it may be, ‘any improvement in weaving-looms.’ 
Whoever enters such a document at the office of the Attorney 
General or of the Solicitor General, is entitled to receive notice 
of application being made for a patent for such an object; and 
the enterer is thus enabled to communicate to the Attorney 
or Solicitor General, before either officer makes up his report, 
any information that may show a want of right in the new appli- 
cant. This being understood, who is the officer entrusted with 
the responsible duty of attending to the caveats ? 

This officer is no other than a clerk of the Attorney or Soli- 
citor General, as the case may be. So that, after ¢wo submis- 
sions to the law advisers of the Crown, after three submissions 
to the Secretary of State, after two signatures by the King, 
after passing through the Signet and the page Seal offices, 
and after passing by the Hanaper to come at the Lord Chan- 
cellor,—after costing about 60/. in office fees alone, nobody 
looks after the matter at all, except a clerk, whose fee is five 
shillings, And what sort of qualifications may belong to the 
clerks, upon whose watchfulness thus depends the propriety of 
the sign manual being twice granted ? Those qualifications are 
such as form no reproach to any five-shilling-feed clerk. So 
unacquainted with science and with manufactures was one of 
them, that, according to one witness, when an applicant for a 
patent, aware of a caveat being entered against any improve- 
ment in ‘the boiling of sugar,’ disguised a like invention 
under the title of an improvement in ‘the boiling of certain 
vegetable substances,’ it did not occur to the clerk, that sugar 
could possibly be a vegetable substance, and so the caveat was 
of no avail, [ Evidence, p. 53]; and on the other hand, according 
to another witness, if a man has lodged a caveat against ‘ any 
improvement in the spinning of cotton, or other fibrous sub- 
stances,’ he is almost sure to get notice of an application for 
‘an improved loom, wherewith to weave silk, or other fibrous 
substances.’ To be sure, spinning-wheels must be different 
from any weaving-loom ; but then ‘fibrous substances’ occur in 
both titles. In the unanswerable logic of Fluellin, ‘ there 
is salmons in both.’ Such are the qualifications and 
accomplishments of the officer upon whose vigilance may 
depend the propriety of the sign manual being twice granted ; 
and such too is the watchful care with which the law and the 
government of the greatest commercial country in the world 
nourish improvements in its manufactures. 

Whoever attends to the routine of taking out a patent 
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being only a first copy; but now that the copy has reached the 
Signet office, it has become the Signet bill. From the Signet 
office, the patentee, or his agent, has to take the Signet bill to 
another office, called the Privy Seal office. Here 4/. 2s. is paid. 
The formality of drawing up anew warrant to the Lord Chancellor 
is performed by one of the clerks of this office; and the Signet 
bill, that was the King’s bill, that was Mr. Attorney or Mr. 
Solicitor General’s bill, now rises to the dignity of the Privy 
Seal bill. One step of additional dignity has béen taken away 
by the corruption of the age. ‘There was another office to which 
the copy of the patent used to be carried,—the Hanaper office. 
This office, however, is now missing; and the copy of the 
patent, under the designation of the Privy Seal bill, is taken to 
the office of the Lord Chancellor, where, however, the Hanaper 
fees, 10/. 1ls., are not forgotten. Here, at the Jong last—to use 
the Celtic idiom,—the patent is drawn out and sealed, The 
fees of the Lord Chancellor’s office are 8/. 9s. 2d., besides 
30/. 2s. for stamps. When the patent is to extend to the 
colonies, there are extra fees of 6l., if not more; and for a 
second name in the patent, there are extra fees of about 18/.; 
although such additions are attended with no trouble, nor 
require any separate document. 

Overlooking for a little the expense thus incurred by the 
patentee, it is sufficient to keep a single eye on the regulations 
described, looking to them as part of the means employed by 
the greatest commercial nation in the world for encouraging 
improvements in its own manufactures. In this point of view, 
what useful purpose do they serve? Behold a reference ordered 
as a matter of course,—a report made as a matter of course,—a 
warrant issued as a matter of course,—a bill drawn as a matter 
of course,—signed by the King as a matter of course,—attested 
by the Signet as a matter of course,—confirmed by the Privy 
Seal as a matter of course,—and at length copied and sealed 
by the order of the Lord Chancellor, which also is given as a 
matter of course. Let the fees be but paid, and though the 
project were a rail-road to the moon, yet, as sure as the money 
is put down, a patent will be granted as a matter of course, 
without the omission of any proper solemnity. Nothing is 
looked after by anybody, unless there be acaveat entered. The 
whole amount therefore of discretion exercised in the granting 
of a patent, depends upon the caveats. Accordingly it is next 
necessary to give attention to the manner in which caveats 
modify the routine that has been described A caveat is a docu- 
mentary instrument entered by an inventor to prevent another 
person from taking out a patent for his invention. A caveat is 
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after this form, ‘ Caveat against granting a patent to any person 
or persons for’ say ‘any improvement in the boiling of 
sugar ;’ or it may be, ‘any improvement in weaving-looms.’ 
Whoever enters such a document at the office of the Attorney 
General or of the Solicitor General, is entitled to receive notice 
of application being made for a patent for such an object; and 
the enterer is thus enabled to communicate to the Attorney 
or Solicitor General, before either officer makes up his report, 
any information that may show a want of right in the new appli- 
cant. ‘This being understood, who is the officer entrusted with 
the responsible duty of attending to the caveats ? 

This officer is no other than a clerk of the Attorney or Soli- 
citor General, as the case may be. So that, after ¢wo submis- 
sions to the law advisers of the Crown, after three submissions 
to the Secretary of State, after two signatures by the King, 
after passing through the Signet and the a Seal offices, 
and after passing by the Hanaper to come at the Lord Chan- 
cellor,—after costing about 60/. in office fees alone, nobody 
looks after the matter at all, except a clerk, whose fee is five 
shillings. And what sort of qualifications may belong to the 
clerks, upon whose watchfulness thus depends the propriety of 
the sign manual being twice granted ? Those qualifications are 
such as form no reproach to any five-shilling-feed clerk. So 
unacquainted with science and with manufactures was one of 
them, that, according to one witness, when an applicant for a 
patent, aware of a caveat being entered against any improve- 
ment in ‘the boiling of sugar,’ disguised a like invention 
under the title of an improvement in ‘the boiling of certain 
vegetable substances,’ it did not occur to the clerk, that sugar 
could possibly be a vegetable substance, and so the caveat was 
of no avail, [ Evidence, p. 53]; and on the other hand, according 
to another witness, if a man has lodged a caveat against ‘ any 
improvement in the spinning of cotton, or other fibrous sub- 
stances,’ he is almost sure to get notice of an application for 
‘an improved loom, wherewith to weave silk, or other fibrous 
substances.’ To be sure, spinning-wheels must be different 
from any weaving-loom ; but then ‘fibrous substances’ occur in 
both titles. In the unanswerable logic of Fluellin, ‘ there 
is salmons in both.’ Such are the qualifications and 
accomplishments of the officer upon whose vigilance may 
depend the propriety of the sign manual being twice granted ; 
and such too is the watchful care with which the law and the 
government of the greatest commercial country in the world 
nourish improvements in its manufactures. 

Whoever attends to the routine of taking out a patent 
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as described, may perceive that the documents demanded for 
that purpose are entirely formal. In general indeed, all the 
words that ever vary, are such as make up the name of 
the patentee and the title of his invention, ‘These par- 
ticulars being given, any attorney, with printed forms before 
him, may fill up all the blanks of all the documents in less 
than an hour; and the taking out of a patent, even on the 
principles at present recognized, need imply no more trouble 
than attends the shipment of any dozen of packages for a foreign 
ge In the hands of active men of business, the affair would 
e over in six hours, and certainly could not be delayed, 
without disgrace, for six days. But, according to the evidence 
produced, the strange ramble that a patent makes from office to 
office occupies from six weeks to six months. The delay, which 
the applicant for a patent has no means of shortening, occasions 
to him the most harassing anxiety. The patent right does not 
date from the application, but from the day when the Great 
Seal is affixed by the Lord Chancellor. Now the law is, 
that a patent must be for an invention that is new at the 
time of its being sealed. Consequently, if by fair means 
or by foul any man can, during this vexatious interval, get 
possession of the secret, he has only to put the invention into 
use, and the patent, when got, is good for nothing. One grievous 
part of the vexation is, that the patent offices do not afford any 
means of secrecy during the perilous interval of delay which 
themselves occasion. On the contrary, the existing regulations 
respecting caveats expose the secret to great risk of discovery, 
and even where no caveats are entered, so heedlessly are the 
patent offices conducted with reference to the interest of the 
candidate, that interested persons,—or at least some favoured 
agent of such persons,—may at any time learn what patents are 
applied for, and by whom. [Evidence, pp. 62, 63]. It is true 
it is only the name of the inventor, and the title of his invention, 
that are thus obtained. But common sense and experience 
teach, how important for the keeping of a secret, is the concealing 
the fact of possessing one, and still more the withholding 
every hint as to its nature. Accordingly, the usual practice 
in applicants for a patent is to remain inactive during the 
interval of application, by way of diminishing the chances of 
discovery. 

While considering the efficiency of the patent offices, it 
may be permitted to look at the enormous expenses which 
are heaped upon any inventor seeking the exceedingly 
insecure protection of a patent. That some cost must attend 
the granting of a patent, will readily be conceded, In almost 
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all countries indeed, patents have been taxed more or less. 
But the object of such taxation is less revenue to the state, 
than to cause patentees to be considerate in their applications. 
In this country, the cost attending the mere formalities of a 
patent may be divided into three parts; first, stamps,—which 
go to the exchequer; second, fees,—which go to the pockets 
of officials ; third and last, agency paid to attorneys, or other 
persons called patent-agents, who undertake the forwarding of 
the needful documents from office to office. The following 
table will show, within a few shillings on each sum, the cost 
attending the mere formalities of patents for a single invention 
in all the United Kingdoms. 
Stamps. Fees. Agency. Total. 
England and Colonies £36 £63 £ll £110 
Scotland 1 10 67 10 11 80 
Treland 24 94 12 130 


United Kingdoms £6110 £22410 £34 £520 


Besides these expenses attending the mere formalities of 
granting a patent, stamps for the specification have afterwards 
to be paid for, 5/. for England, the same for Scotland, and 1é. 
for Ireland,—in all 11/.; and enormous fees besides, but these 
are very uncertain, as they depend on the length of the 
specifications ; though 29/7. may be assumed as the average of 
the specification fees for the three kingdoms. Out of the 
34/. for agency, not less than 25/. should be charged as the 
amount of office fees, so much being the additional expense 
incurred in consequence of the needless trouble given by those 
offices. In the following table, where these allowances have 
been made, a much clearer view will be given of how much 
goes into the Exchequer, and how much is due to fees of 
office; and in order that the policy of other countries in these 
respects may be compared with our own, there have been added 
the like particulars for four foreign nations. 

Total Official 
Exchequer. Fees. Cost. 
Se ax © te = & 
England .cecccseesesreesereee 41 0 severe 8 vee 122 O 
Scotland cccccoccoccdccccesoee G O covers 8! 91 0 
THAD siitiiiiscitiisiccn BE OO ccteve ime 197: O 


United Kingdoms ........000. 72 0 — som. Ba OC 
PROD saderihesccisccinstecss BR ID sedi tims, 08-18 
Spainccocccccccccssaces+soceveee 60 0 ) 60 16 
PMA G cast chs ene 00 cnc nneces 0) 43 6 
United States of America... 6 10  cesese ONE voor 610 
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Whether the high fees paid in this country, or a tax 
instead of them, ought to continue to be exacted from 
imventors, has given rise to some discussion. ‘Oh!’ say some, 
‘make the cost less, and the patents taken out for foolish 
things will be endless.’ To this it might be answered, that 
large as the cost now is, it does not prevent foolish patents 
being taken out, while, it is quite certain, it does prevent 
meritorious ones. The source, indeed, of most of the foolish 
patents now taken out, lies in the secrecy so imperative upon 
the applicant for a patent, up to the date of his getting it 
sealed; when, if he has taken out a patent for eaqh of the 
three kingdoms, he will have paid 320/. Up to that moment, 
he dares take no advice from persons competent to advise ; 
and. if he should then discover himself in error, the largeness 
of the sum he has paid may add to the sorrow of his unavailing 
repentance, but can be of no use. as a precaution, for paid 
the money must be, before he dare ascertain whether it is 
prudently adventured or not. If, therefore, it be seriously 
wished to put a stop to foolish patents, the plan is,—not, as 
thoughtless or interested persons have pretended, to keep up 
high fees to prevent poor men from taking out meritorious 
patents and allow rich men the exclusive privilege of taking 
out foolish ones,—but to provide in the arrangement for granting 
patents, a locus panitentia for the applicant, an opportunity 
of receiving advice, and then withdrawing his application if 
he shall see fit. Under such an arrangement, a much smaller fee 
might cause more reflexion than the present large fees, which in 
that way are almost altogether inoperative. 

How little interest the state can have in making patents 
the subject of taxation as a source of revenue, may appear 
from the following approximate estimate of the taxes 
levied on patentees throughout the United Kingdom in 
one year. 


Patent Fees seseeseeeesees £15,000 
Specification fees ++++eseeee 3,000 
Soliciting patents «+++ seeees 2,000 

———. £20,000 


Stamps for patents +++++eeses £6,000 
Dittoforspecifications ++++++++ 1,000 
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Of this 27,000/., the whole that passes into the Exchequer is 
7,000/.; but were it the whole 27,000/., it might be shown, by 
referring toa single example, what dear-bought revenue this 
money might be. Mr. Neilson, manager of the Glasgow Gas 
Works, lately took out a patent for an improvement in the blast 
of smelting furnaces, and which has been hitherto chiefly em- 
ployed in the reducing of iron from its ore. The patent has 
already come into extensive operation, and in Scotland alone, 
the saving of coal it occasions, will amount every year to more 
than 27,000/.; that is, to more than the whole amount of both 
fees and taxes on all the patents for all the three kingdoms. 
Yet Scotland is much the smallest of the three ; and, compared 
with England, in the manufacture of iron, may scarcely be 
named. Now if asingle patent, in Scotland alone, will more 
than save all the money levied for the whole United Kingdom 
on all patentees ; it is quite evident, that if the patent exactions 
had in this one instance deterred the patentee from giving his 
invention to the country, the United Kingdom at large must 
have been a loser to an amount to which the increase given 
to the revenue,—even putting out of the account that this also 
must have been taken from somebody,—bears scarcely any 
visible proportion. Surely the world is now old enough to 
understand the policy of the boy in the fable, who killed the 
goose that laid the golden eggs. 

The fees, the regulations, and the administration of patents 
for inventions, are much more the result of accident than 
of design. For more than two hundred years, no legislative in- 
terference has taken place_on the subject, which during that 
period has by the altered circumstances of the country been 
steadily rising into importance. Of this progress, proof enough 
will appear in the following table, wherein, starting with the 
last century, is set down the average number of patents for 
England in one year, for each of the ten years preceding the 
dates given. 


Average for ten years Patents in one year. Average for ten ycars Patents in one year. 

preceding. preceding. 

171O0cceccceccece 1780+ ccccesecces Q7 
17202 ceeee cevces 1790seeseeeseess 47 
1730 cece cccveace b 1800 eecsee vevcee 64 
1740 ceeseeseccee L810 cece cecccs 99 
1750 eccee sevees 3 L182 ccecce ceovces 111 
1760 + eecew coeees 1830 ,ccceaceecece 145 
177Ocecevceecece 22 


A subject involving so many practical considerations, as the 
existing system of granting patents in relation to its forms, 
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cannot be dismissed, without affording the reader an opportunity 
of knowing the impression the working of it has made on prac- 
tical persons, whose avocations have made them familiar with 
its details. For this purpose, extracts will be made from the 
evidence in the Report. 


Mr. John Taylor. ‘ Are you conversant with the taking out of 
Letters Patent for inventions ?—I have had some experience formerly, 
but not much of late; my time was then chiefly employed in manu- 
factories, which led me to interfere with patents.’ 

‘Have you taken out any patents yourself ?—Yes, I took out a 
patent for oil gas, and I have been concerned in others.’ 

‘ Describe to the committee how you proceed in taking out a patent. 
—As soon as an invention is to be exercised in this way, it becomes 
necessary, in order to secure it, to keep it perfectly secret for some 
time,—the law, I believe, being that any publication before sealing a 
patent would vitiate that patent. This seems to me to be the prac- 
tice, and is one of the general objections to the present law ; because, 
as the invention, be it what it may, necessarily involves experiments 
of some sort, and as those experiments can hardly be conducted per- 
fectly in private, or without the assistance of workmen and others, 
a revealing of the secret, fatal to the patent afterwards, may take 
place, if confidence is broken. In my own case, having thought of 
making gas from oil, I proceeded to try a slight experiment, assisted 
by my workmen; and, to prevent their knowing what I was about, 
I destroyed the apparatus instantly after 1 had made the experiment. 
I mentioned it afterwards to my brother, and then waited patiently 
till the patent was sealed. Had I, during this interval, been allowed 
to go into experiments, I could have madea much better specification.’ 
—Evidence, pp. 5, 8, 9. 

Mr. John Farey.—‘ 1 prepared the title for an application for a 
patent on the 23rd of June last (1828), and I am certain that the first 
proceeding for a patent was taken by the attorney within a day or 
two of that date; but the patent was not obtained till the 31st of 
January 1829,—seven months after. What made this particularly 
inconvenient, was that the inventor had made a trial of his invention 
before he thought of taking out a patent at all, and before he applied 
to me. I advised him to keep it a profound secret from the instant 
he made application for a patent; and I told him that it would be 
from six weeks to two months that he would be obliged to remain 
in secrecy and inaction ; but it proved to be more than seven months. 
Meanwhile another person had conceived the same idea, and, 
so late as the 8th of December, opposed the grant of that patent 
before the Attorney General. I believe that the invention upon 
which the opposition was founded, did not exist at the time the 
patent ought to have passed, had there been no delay. —Evidence, 

. 18. 
3 Mr. Francis Abbot, of the Petty Pay Office, where specifications are 
entered; a patent-agent.—‘ You have mentioned, sometimes three 
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months occur between applying for an English patent, and obtaining 
the great seal to it }—Yes.’ 

‘ During the whole of that time, is not the inventor liable to lose 
his patent supposing anybody, by becoming acquainted with the 
invention, makes it public?—Certainly ; and he is exposed to the 
more danger, because the nature of the patent applied for comes to 
be known, in consequence of notice being given from the Attorney 
General's Office to all persons who have got caveats on the subject. I 
was taking out a patent for a man a few years ago, who, on a 
Saturday afternoon, while his patent was in progress, after his work- 
men had left for the day, seeing one of them come back and go into 
the workshop, said, What brought you back? ‘Oh! ” says he, 
** there is one of Mr. So-and-so’s workmen, that says his master has 
heard you are about taking a patent, and he has come for me to tell 
him what it is.” That often happens. The secret is sought after 
among the workmen, when the person applying for a patent has a 
number.’ 

‘ What length of time does it require to get an Irish patent sealed ? 
—There the delay is longer. How to account for it I do not know ; but 
you can seldom get an Irish patent in less than five or six months. 
This is the more unaccountable, since the royal signature is only 
required once for an Irish patent, where it is required twice for an 
English patent. In Edinburgh, by corresponding with my agent 
there, I can get a patent passed much more expeditiously than here; in 
ordinary cases, about half the time. This expedition arises from the 
royal signature being required only once for a Scotch patent. The 
delay in Ireland I cannot account for. But I have often, and every 
body who has had anything to do with it, have felt the great incon- 
venience they are put to in getting a patent for Ireland, so much so 
that 1 have remonstrated, and had to press it on. I have frequently 
said, the patentee is in danger of having the Irish patent right 
destroyed, inasmuch as he must specify in England before getting the 
Irish patent sealed, and anybody may see the English specification 
‘here by paying the office-fees for search. The whole subject matter 
of the English specification may be sent over to Ireland, where there 
is no patent right to prevent the invention being used ; and being used 
is completely destructive of the patent, unless it has previously passed 
the great seal.’ 

‘ Cannot he enter a caveat in Ireland ?—That only prevents any 
other person taking out a patent right ; it does not prevent a person 
using the thing if he can find what it is,—it only prevents him getting 
a patent for it. I have often had occasion to remonstrate, from the 
danger that was likely to arise from that delay, and I have pressed it 
every way I could, but I could never get a patent in less than five or 
six months. Sometimes it happens that a patentee wishes to have 
the opportunity of trying his invention under his English patent 
a little, to see ‘how it will work in practice; for it is a dangerous 
thing to try it otherwise, if it be anything that is to operate on a large 
scale. If he takes a month or six weeks, it is a moral certainty that 
he cannot get his Irish patent through before he has to specify here,’ 
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* Possibly you can tell where the delay arises in England? The 
greatest delay is when, from any cause or other, the royal signature 
cannot be obtained. In some instances the great officers of state are 
in the country. Then the patentee is put to increased expense, or he 
will have to wait a month or two perhaps for the privy seal, unless he 
will pay an extra expense towards a journey ; and upon some occa- 
sions patentees have actually paid considerable sums to make a journey 
on purpose, where particular circumstances rendered it necessary that 
they should have the patent immediately, without waiting until any 
body else contributed towards the journey.’—Evidence, pp. 50, 51, 53. 

Mr. William Newton.—‘ The time that elapses between applying for 
a patent and obtaining the great seal to it, frequently supersedes the 
patent ; and it arises from various causes. One cause I consider to be 
the irregularity with which documents are delivered at the Secretary of 
State’s Office. I have frequently known that those papers which have 
been sent first have been delivered last ; that many boxes of papers have 
been sent to the king, and retained for weeks together ; and I have 
known instances in which the warrants and the bills have been kept for 
some months under peculiar circumstances, his Majesty either being ~ 
greatly indisposed, or greatly occupied, I presume, with other business. 
During the whole of that delay, the patent is stationary, and the patentee 
has no protection till the great seal is appended to the patent. There is 
another thing which is productive of inconvenience, which is the 
repeated journeys that the agent's clerk has to make to these offices, 
which induce him frequently to stay three or four days, not apprehend- 
ing anything will be ready, and some other agents, perhaps more 
vigilant than himself, get their papers forward; and I have known 
instances in which patents have thus jumped one over another to the 
prejudice of the first applicant.—Evidence, p. 66 

Benjamin Rotch, Esq. barrister at law, now M.P.—‘ The passing 
of a patent is a thing that might be done in three days if there was 
any dispatch of business. It does seem extremely cruel that the 
patentee, who is called on to pay an immense sum of money, and who 
does all he can, should present his petition to-day and not have his 
patent for six months, during which time the secret of his patent is 
frequently discovered.—I have known a man fifteen months, after 
presenting his petition and affidavit, before he could get his patent 
passed through the offices—I have known one man upset another, 
because he had the ear—I will not name names—of a person about 
his Majesty, who could get his paper signed; and I have known one 
hundred guineas given for signing one paper before another.’— 
Evidence, pp. 116, 117. 

Mr. Poole, clerk of the Patent Office, and a patent-agent.—‘ 1 have 
known several instances where patents have been lost in consequence 
of the delay in the passing of them.’— Evidence, p. 82. 

Mr. Samuel Morton, of Leith, brother of the late Mr. Thomas 
Morton, patentee of the slip for hauling vessels out of the water.— 
‘Have you experienced any inconvenience in the applications you 
have made for patents, from the delay that now occurs in the 
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sealing of a patent ?—We were very near suffering by that, because 
there was an attempted infringement of our patent before it was 
completed. The patent was delayed so long that-the apparatus by 
which it was intended to infringe our patent was nearly finished, and 
it might have been finished in fourteen days more. From what cause 
the delay took place I do not exactly know. I believe his Majesty was 
unwell, which prevented the patent being signed. So by a casualty 
over which we had no control, we were very near losing the benefit of 
the invention.'—Evidence, p. 92. 


All the foregoing evidence and observations relate to a very 
tedious process of mere formalities, which have to be observed 
alike, whether any previous examination takes place in conse- 
quence of caveats or none. The trouble, the delay, and the 
risks attending that process, one might expect, would be com- 
pensated for by excellence in the discretionary procedure insti- 
tuted whenever caveats have been entered. Yet in that proce- 
dure the very first, and indeed most essential step, falls to be 
performed, as has been intimated, by an incompetent clerk, 
whose ignorance is most likely to render a caveat of no 
use whatever; more especially since the existing regulations 
give to any patentee wishing to evade opposition from the 
enterers of caveats, the full benefit of the chances of 
official ignorance. Such a candidate repairs to the offices 
where caveats are entered, and where they will be laid open to 
his inspection. Having by this means discovered what caveats 
lie in the way of his invention, he needs but little ingenuity so 
to frame the title of his invention, as to disguise the object of it 
from a person who being ignorant of manufactures and of science, 
must judge of likeness or unlikeness from the words employed 
alone. A flimsy disguise of words thus hit on, was the ex- 
pedient that succeeded in the case alluded to wherein sugar 
instead of being mentioned by name, was characterized as a 
vegetable substance. Thus easily might an inventor, seeking 
protection under caveats, be jostled and kept out of his rights 
at the very threshold of the offices instituted for his protection, 
and by the help of their officers. 

Even were such hinderances removed, caveats would be open 
to many objections, including some that must be got over, but 
never can be so until the existing system of caveats is greatly 
changed. The source of most of those objections may be 
said to lie in this, that the person entering a caveat is, at the 
time of lodging it, not bound to commit to writing any particular 
description of his alleged invention, or of the means whereby it 
is worked, but is bound only to give, in vague terms if he 
chuses, a general title to the alleged invention. Indeed a very 
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general title is often fixed upon, lest the special object of it 
might be misunderstood by the Attorney or Solicitor General’s 
clerk. For example, a caveat may be entered against any patent 
being taken out in the refining or boiling of sugar. But such a 
general title may. include a great variety of inventions, each 
having a different specific object. The improvement of the 
enterer of the caveat may, for instance, relate to the using of 
charcoal asa purifier, like Mitiniae or Constant ; to the creating 
of a vacuum above the pans to permit boiling at a lower tempera- 
ture, like Howard ; or to the placing between the fire and the 
pans a fluid medium to prevent scorching, as oil by Wilson, 
or a concentrated solution of muriate of lime by Ure. But 
since a caveat remains in force for a twelvemonth, it may come 
to pass that an inventor, having entered a caveat on account of 
any one of such improvements, shall at any time during that 
twelvemonth appear against an inventor taking out a patent for 
some other of those improvements; and the general title of this 
caveat, taken along with the date of lodging it, will constitute it 
as good evidence against the one invention as against the other. 
But what is worse, this freedom from committing to writing any 
description of the alleged invention, enables persons that have 
made no invention at all, to enter caveats ; and in point of fact, 
such persons do enter caveats under very general titles, trusting 
to their picking up information of any new invention that may 
come to be patented, and procuring money or agency by 
intimidating or wheedling the real inventor, 

Combined with this freedom of the enterer of a caveat, is to 
be considered a like freedom on the part of the applicant for a 
patent ; for, in presenting his petition for his patent, he too is 
not obliged to furnish any more than a vague title of his inven- 
tion, The specification fully descriptive of it, need not be 
entered by him for two, four, or six months after his patent is 
sealed. ‘This want of record, both in the entering of caveats 
and in the application for patents, not only takes from real 
inventors what might often be the best evidence possible to 
adduce of their priority, but as will now be more particularly 
shown, affords shelter to the fradulent enterer of a caveat, 
as well as to the fraudulent applicant for a patent. 

The decision of all conflicting claims under caveats, is left to 
the Attorney or Solicitor General, whose knowledge and pursuits, 
it would be affectation to deny, ill qualify either to understand 
controversies respecting the merits or the identity of manufac- 
turing inventions. The hearings are private, and each claimant 
is heard in the absence of his opponent, In private then, before 
such a judge, what is easier for the fraudulent applicant for a 
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patent,—who having committed one fraud, will in order to cover 
it, not be scrupulous in attempting a second,—than to represent 
the invention he stole, as altogether different from what it really 
is, and from what he will hereafter in his specification describe 
it to be? At such hearings, if he chuses to describe an inven- 
tion as old as the hills, the chance is it will pass muster with 
the Attorney or Solicitor General, who must be nearly as well 
acquainted with old manufactures as with new. At all events 
the description given verbally by the fraudulent patentee to 
either officer, cannot be challenged as different from the subject 
of the original petition ;—for there, though an invention is named, 
none is described. Nor will it be challenged by either law- 
officer as different from the specification afterwards to be entered ; 
for neither of the two keeps any record of the description ten- 
dered at such hearings, or gives himself the slightest trouble as 
to what is entered in the specification. Such hearings, too, are 
the more to be dreaded by the real inventor, in as far as they 
afford to the fraudulent applicant the opportunity of gaining 
more precise information respecting the invention, by means of 
crafty observations and questions addressed to the Attorney or 
Solicitor General, who, for want of acquaintance with manufac- 
tures, cannot discriminate the points upon which to be silent. 
Such hearings are almost sure to end in the decision, that the 
fraudulent applicant for the patent possesses a different inven- 
tion from the enterer of the caveat, who must wait until the 
specification of the fraudulent patentee is entered, before he has 
the mortification to discover that, after all, the invention which 
has been patented, was really his own; and that the system of 
caveats, far from being a sword of terror to the fraudulent, is 
to them a buckler of defence. 

Nor is this the only mortification that the want of early 
record by colourable inventors, provides for those that are such 
in reality. The great delay attending the mere formalities of a 
patent, has given occasion to regulations as to the time of entering 
specifications. According to those regulations, if the patent is 
for only one of the three kingdoms, two months will be allowed 
to enter the specification ; if it be for two of the three kingdoms, 
four months are allowed ; and if it be for all the three kingdoms, 
six months. The reason assigned for these extensions is, that 
otherwise the progress of the patents in the several kingdoms 
might prove such, that though the time of entering the specifi- 
cation for one of the three kingdoms had arrived, the patent for 
one or both of the other two kingdoms might not be sealed, and 
consequently in one or both of those two other kingdoms the 
invention might be borrowed and put into practice from the 
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specification of the first kingdom, and thus the patent in one 
or both of those two other kingdoms would, when granted, be 
of no avail. Now, under these regulations, the following fraud 
may be, and has been committed. An inventor has completed 
an important improvement in some branch of manufacture, and 
he has come to London to make the needful inquiries prior to 
his taking out a patent. The fact of his having such an inten- 
tion transpires, notwithstanding the exercise of considerable 
precaution ; insomuch that his intention has been heard of by 
one of those designing individuals, that London will always 
supply where gain and opportunity hold out temptation. 
This rogue has had the address to ascertain, in general, that 
the improvement relates to the steam-engine, to cotton 
spinning, or to sugar-boiling, as the case may be; and though 
he has been unable to gather any particulars, he has made 
out that the inventor, a very able man, has devoted himself 
almost exclusively to the object for two or three years past. 
This is enough to satisfy the rogue, that something worth-while 
is coming out, and so he boldly makes oath that he has after 
much study and expense, invented an important new or improved 
manufacture, for which he petitions that his Majesty will be 
graciously pleased to grant him letters patent ; and in order to 
secure the longest time to specify, he avers in his affidavit that 
he intends to make a like application for the remaining two 
parts of the United Kingdom. Of course the rogue will get 
the patent, and of course he will be allowed six months to 
specify. The real inventor, quite unsuspicious, comes to make 
his application two or three days or weeks after the rogue ; but 
owing to the exorbitant rate of the patent fees, the chance is at 
least four to one, that he will not apply for patents for more 
than one or two of the three kingdoms. Accordingly, the 
honest inventor will be allowed two or four months to enter the 
specification, while the rogue has been allowed six months. 
Patiently therefore, and securely, may this rogue wait, until 
the unsuspecting inventor enters his specification, which the 
same rogue has then only to copy into his own, with a few 
variations in expression for the sake of decency, but that is all. 
According to the existing law, the date of the specification is 
nothing, in reference to questions of novelty; while the date 
of the patent is everything. Standing therefore upon the 
priority of his patent, the rogue not only deprives the in- 
ventor of his merited reward, but appropriates to himself all 
its advantages. Even yet, some dregs remain, in the cup of 
mortification which this wretched system mixes up for the 
honest inventor. For, after being thus wheedled out of his 
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reward, and after losing all the cost of his patent and of his 
invention, and while yet blaming perhaps in the vexation of his 
heart the absurdity of the regulations, he may discover that 
the rogue has after all, taken out a patent for only one of the 
three Hingdonse as he has done himself. The only difference 
is, that the honest inventor swore that he intended to apply 
for a patent for one or two of the three kingdoms, and did 
take patent accordingly; while the rogue swore that he would 
apply for patents for all the three kingdoms, but in point of 
fact did take them for only one or two as he thought proper. 
Some people think, that one or two hundred pounds may be 
very cheaply’saved by an oath. In the evidence in the Report, 
more witnesses than one, remark that honest men scruple 
to make such oaths ; but another witness professes that there is 
little occasion for such scruple, seeing that all the applicant 
swears to, is that he will apply for the patent, which this 
witness conceives to be done when the petitions are lodged, 
without the petitioner taking, or intending to take, a single 
other step in order to give effect to those petitions. Indeed a 
comparison of the English and of the Scotch patents, published 
in the scientific journals, proves that such scruples are felt by 
very few patentees. Yet, in the conscience of any right-minded 
man, such oaths can be regarded no otherwise than as a solemn 
mockery. 

A minor species of the same fraud is also sometimes com- 
mitted, and is thus noticed in the evidence of practical men 
before the committee. 


Mr. Newton.—‘ A person takes out a patent for a certain improve- 
ment in the clarification of gas, and a second individual who has, by 
some means, become acquainted with an object of the same kind con- 
trived by a third man, goes and dishonestly sells that invention to the 
first, who has the patent, and who gets it entered in his specification, 
and so destroys the rights of the third man, the real inventor, who is to 
come afterwards. ‘That has occurred recently.—Evidence, p. 74. 

Mr. Farey.—‘ A patent was granted on the 29th of November last 
(1828), but it is not yet specified. It is intituled “ For certain Im- 
provements in the construction of Steam-Engines, and the Apparatus 
connected therewith.” The patent gives cighteen months to prepare 
the specitication*. Now, whatever novelty relating to steam-engines 
the patentee can find out by any means in the course of those eighteen 
months,—or perhaps during two years, dating from the time of his 
first application,—that will be covered by this comprehensive title. 
He may bring it forward in the specilication, and nobody will be 








* The occasion of this unusual extensjon was the death of the patentee ; 
and the extension was granted upon the application of his executors. 
VOL. xx11.— Westminster Review. o 
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able to prove that he did not possess the invention at the time of the 
application.—It is an intolerable nuisance, that persons engaged in 
speculations are thus perpetually in danger of having their inventions 
or improvements stolen from them, and put into the specifications 
of some existing patents, not yet specified, but which have titles that 
will cover their inventions. Such undefined patents are like legalized 
receiving-houses for stolen goods.’— Evidence, pp. 24, 26. 


But let it be for a moment admitted that the operation of 
caveats is much more efficacious than can be pretended, nay, 
that it is altogether effectual in detecting the dishonest pre- 
tender to invention ; and imagine that-there are seen standing 
before the Attorney or Solicitor General, the real inventor and 
the convicted pilferer-of his ingenuity. The question, then, 
would still remain, What power has the Attorney or Soli- 
citor General to secure the patent to the real inventor? With- 
out the acquiescence of the plagiarist, neither officer has any 
such power at all; for the senseless regulations relating to the 
passing of a patent will delay it for several weeks to come, or 
several months, and in that interval there is nothing to prevent 
the plagiarist from rendering the patent void when granted, by 
merely publishing the invention or putting it into operation. 
What then can the Attorney or Solicitor General do, to give 
the inventor what is his right? There is no law to guide the 
Attorney or Solicitor General in such a case, and the practice 
will probably vary according to the individual that holds the 
office ; but, as far as can be gathered from the evidence of ex- 
perienced persons as published in the present Report, the 
usual practice is to recommend a compromise of some sort. 
What else indeed could be done? And thus the law, or its ad- 
ministration, provides to the fraudulent a security of reward that 
it refuses to the meritorious inventor; and thus, in succession, 
do frauds that should at once be rooted out, come to maturity 
and succeed. 

In the department of specifications, there is discovered a like 
want of organization. For the registration of these documents, 
there are three offices where it is optional for patentees to lodge 
their specifications. At not one of these offices, is there kept 
for inspection an index of the specifications, arranged according 
to the nature of the inventions; nor indeed is there an index 
at all, except some that show the date and the name of the 
patentee ; but these, being made and possessed by the clerks of 
the offices, who act also as patent-agents, are intended princi- 
pally for the clients of those clerks. Moreover the cost of 
entering a specification, and even of obtaining an official copy 
of one, is very great. ‘To show how such want of organization 
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and extravagance of cost may come to be oppressive, the follow- 
ing instance will be given from personal knowledge. A very rich 
but very ignorant man, once came to certain parties, and said, 
‘Oh, you are working a manufacture for which I have a patent.’ 
‘Indeed !’ said the parties,‘ we never heard of such a patent. 
Will you favour us with a copy of your specification? ‘I 
will not,’ said he; ‘you must apply to the Patent Office.’ 
Threatened with a legal prosecution, the parties had no remedy. 
Accordingly they applied for and obtained a copy of the speci- 
fication, which proved to be not only for a different invention, 
but for one that it was impossible to work at all,—an inven- 
tion such that when it came afterwards to be attempted, it 
was abandoned by the inventor himself. Under such circum- 
stances, it was surely very hard for the parties to be involved 
by the ill organization and expensive charges of the specification 
offices, in the following expenses, which are extracted from the 
discharged bill of a most respectable London solicitor. » 
-& da 
Searching, but not finding specification at the Rolls Chapel 
Office 6s. 8d.; fees 1s. - - - - - - 
The like at the Petty Bag Office - - - - 
Attending at the Inrolment Office, searching and finding, 
and bespeaking the copy - - - - - 13 4 
Paid for specification and plan - - - - -11 8 6 
Letter and postages ~ - - . - - - 0 610 


7 8 
7 8 
3 


0 
0 
0 


£.13 4 O 


The parties that were put to this expense, had afterwards to 
get the same specification and plan printed; but a hundred 
printed copies cost only 1d. 10s. 

Enough has been said to show that, whoever may be the 
ministers acceptable to the Crown, ample room remains here 
for rooting out abuses flagrant, absurd, and intolerable. 





Art. XIII. — Calendar of Prisoners in his Majesty's Gaol of 
Newgate, for the Session commencing on eal, the 15th of 
December ,-1834.—London ; Tyler. 


WY HEN the benchers of the Inner Temple announced that 
_. Professor Austin would deliver a course of lectures on 
jurisprudence and international law, a barrister in good practice 
said he wondered ‘ they could not find a better real property 
lawyer than John Austin, who never held a Chancery brief in 
his life.’ Now although ignorance so crass as this (to borrow 
a phrase from the Chancellor) may not be common, many 
02 
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barristers would be found, if strictly pressed to define jurispru- 
dence, qute as wide of the mark as the learned gentleman 
aforesaid. And why not? The word is not in Tidd or Chitty ; 
and it would be difficult to show that a knowledge of its mean- 
ing would bring in one additional guinea. This is so well 
understood, that Mr. Austin at his last lecture had only five 
auditors; the students, who admit their own idleness, not 
liking such dry matter, and those who profess industry having 
no time for theories. This being the state of the profession, it 
is not surprising that the public should be equally uninformed ; 
and if a proof were asked, none better could be offered than the 
reception of the Central Criminal Court Act, a good aad 
laudable measure, but no miracle to those who have seen laws 
made in other places. 

Yet this bill was thought worthy of being mentioned promi- 
nently in the King’s speech ; and for many weeks a controversy 
was kept up in the papers as to the authorship of the great 
Act. The Lord Chancellor, the late Mr, Shelton, Sir John 
Sylvester, Mr. John Clarke, Mr. Charles Phillips, and the 
Court of Aldermen, it seems are to divide the glory. Mr. 
Phillips, indeed, is willing to hand over his share to the 
Chancellor ; and truly he may well afford to do so, for he says 
to his own knowledge ‘he (the Chancellor) was nearly three 
months actively employed upon it. He consulted the law-officers 
of the Crown ; he consulted the learned Recorder ; he consulted 
every one who could give him any practical information * ; he 
laboriously weighed their various suggestions, and at length 
introduced his measure with a speech of such surpassing power, 
that neither in parliament, nor out of parliament, from any 
party was there heard a dissentient voice. To Lord Brougham, 
and to Lord Brougham alone, are the public indebted for this 
vast improvement.” ‘ We read in Codignus,’ says Sir Thomas 
Brown+, ‘ that upon a sneeze of the Emperor of Monomotapa, 
there passed acclamations successively through the city.’ 
But while the public, on Mr. Phillips’s authority, was pressing 
forward its acclamations, in stepped ‘The Times,’ (Monday, 
November 10), with a statement that the sternutation was only 
the echo of various sneezes, which, like the tunes in Baron 
Munchausen’s horn, had remained frozen up in Mr. John Clarke’s 





* © He talked to the hosts where he stopped to bait, 
He talked to the barmaids fair, 

He talked to the waiters, he talked to the boots, 
He talked it every where.’ —The Eating of Edinbro’- 


+ ‘ Enquiries into Vulgar and Common Errors,’ London. 1686. B. iv. c. 9. 
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chambers, and only reached the great trumpeter after they had 
been thawed at the Home Office. 

The controversy is unimportant, except as an instance of 
the surprise which is excited by the passing of any law not 
positively bad. Asa sample of legislation, 1t may be hailed 
like the green peas of January, which though perhaps good, 
are more admired for scarcity than flavour. As a_philoso- 
phical measure, a French advocate who should have prepared it, 
would not have vindicated his reputation had it been ascribed 
to his clerk; and a law student in any of the German Universities, 
would light his pipe with it. There is nothing in the form 
which might not have been furnished by any Old Bailey prac- 
titioner of sufficient skill to draw an indictment, and little in the 
substance which required the consultation of higher authorities 
than Crutchley’s Map of the Environs of London. The minor 
details as to the arrangement of sittings, payment of expenses, 
&c., are well-digested; but such matters, however necessary, 
are not the legislation which places its author on the same 
shelf with Justinian and Napoleon. Yet the Act is a very 
good Act, and the public may be glad of it, whoever was the 
author, 

Moreover, the Act was not passed before it was wanted. The 
bridges have virtually repealed the distinction between Mid- 
diesex and Surrey; and nothing could be more incongruous, 
than that a thief apprehended in Tooley Street on the first of 
September, should have his punishment delayed and be retained 
at the public expense till the following March, and another 
caught in Thames Street should be tried in a week. Bad, 
however, as this was in the case of thieves, much worse was 
it when persons were groundlessly accused and committed for 
trial ;—a fact of more frequent occurrence than the public are 
aware. The pressure of Middlesex business had filled the gaols 
to such an extent, that a more rapid delivery became expedient; 
and those enlightened functionaries the Middlesex magistrates, 
appointed an intermediate session for that purpose. The plan 
was not bad, had there been any one to execute it; but much 
as the public admire speedy justice, they began to think that 
the adjective and the substantive were not well conjoined, when 
they read nearly every other day in the papers,—Clerkenwell, 
AnoTuer Mistake. 

Many of our legal technicalities are worse than useless; but 
while the legislature allows them to remain, it is the business of 
even the highest judges to adhere to them, and an ‘ equitable’ 
administration of penal law by magistrates whose qualifications 
are pecuniary and whose irresponsibility is established, was too 
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gross to be endured in silence, In the chairman’s absence, any of 
the worthy gentlemen present supplied his place ; and not know- 
ing the difference between legal and illegal evidence, between 
examination in chief and cross-examination, they sometimes 
merely looked at depositions, and read the questions to which 
the witnesses had only to answer Yes and No. Thus, ‘ Were 
you in Oxford Street on Sunday? Yes. Did you lose a handker- 
chief? Yes. Did the prisoner take it? Yes. Is that hand- 
kerchief yours? Yes. Gentlemen of the jury, you have heard 
the case. This, and much worse than this, has occurred; and 
indeed the whole style of doing business at the Middlesex 
Sessions was such, that nothing prevented its being intensely 
ludicrous, but the consideration that persons might suffer the 
highest:penalty of the law short of death, through a Clerken- 
well mistake. 

The jurisdiction of this tribunal is greatly contracted by the 
late Act; and as it would be difficult to find a worse, the 
transfer may be held to be beneficial. Urgent, however, as the 
case was, something more should have been done to render the 
new court that which it ought to be. The necessity of this 
will be more apparent, as the public attention is more closely 
fixed upon the Central Criminal Court than it was upon the 


Old Bailey ; but the Act contains no provision for such improve- 
ment, and one clause seems framed witha view to the perpetua- 
tion of abuses.— 


S. 23.—‘ Provided always, and be it further enacted, that nothing 
in this act contained, shall extend or be construed to extend to preju- 
dice or affect the rights, interests, privileges, franchises, or authorities 
of the Lord Mayor, aldermen, and recorder of the City of London, or 
their successors, the sheriffs of the City of London, and County of 
Middlesex for the time being, or prohibit, defeat, alter, or diminish 
any power, authority, or jurisdiction, which at the time of making this 
act, the said Lord Mayor, aldermen, and recorder for the time being 
of the same city, did or might lawfully use or exercise.’ 


It is unpleasant to indulge in anticipations of evil from a 
good measure; but nothing short of a repeal of this section, 
and an entire sweeping away of the Lord Mayor and Aldermen, 
will give that efficiency and respectability which the principal 
court of criminal jurisdiction in the empire ought to possess. 
Anything short of this will be merely a palliative or rather 
a disguise, and the Old Bailey will not escape detection under 
its new alias of Central Criminal Court. 

One of the privileges is curious. In January 1831, Richard 
Carlile was indicted for a libel. The late recorder being asked 
whether he would try the case, answered, ‘ Certainly; it is the 
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undoubted right of every citizen of London to insist upon being 
tried by his recorder.’ It is not reported that the defendant 
was at all tenacious of his privilege ; which word in such. case 
would have suggested the etymological construction which it 
has in the civil law,—privatio legis. 

The privileges thus saved are numerous, and they yield a 
pretty picking in the patronage and perquisite line. All officers 
connected with the court, from the recorder and common 
sergeant down to the ‘ touters’ who invite the public to ‘ walk 
up and hear the trials,’ are appointed by the corporation; and 
all places seem to be lucrative, except those of the sheriffs ; 
but they have patronage, and each can appoint a friend to 
the valuable post of under-sheriff, it being a bye-word that 
‘ the whole business of the sheriffs is to pay, a that of the 
under-sheriffs to take.’ Unclaimed valuables, and the various 
articles taken from felons, belong to them; and by a stirring 
attorney the opportunity of extending his connexion§ is not 
neglected. In one instance, an alderman who was sheriff, 
appointed one of his partners’ under-sheriff, while a third 
partner was actively engaged in prosecuting and defending the 
ptisoners,—a happy combination of the judicial, ministerial, and 
procuratorial departments, by which a criminal might have had 
the satisfaction of being tried, defended, and executed by the 
same firm. The Court of Aldermen carry on their deliberations 
in private; and as they have recently determined to exclude the 
sheriffs, who had for a long time been allowed by courtesy to be 
present, it may fairly be concluded, that they are engaged in 
a way of which even aldermen are ashamed, and that any 
appeal to such a body against profitable abuses, would be mere 
waste of time and trouble. Indeed the office has fallen into 
comparative disrepute, and is not sought as it was a century 
ago by the leading merchants and men of character in the city, 
who, in consequence of having become the associates of the 
fashionable classes, have felt a reluctance to exclude themselves 
from good company by prefixing ‘ Mr. Alderman’ to their 
names. In many instances too, the prudential motive of not 
wasting time in the numerous official and gastronomial duties 
which an alderman must perform, deters candidates; and in some, 
a disinclination to act as a magistrate, and be put to the 
alternative of misadministering the law or being a tool in the 
hands of the clerk. From these and other causes which it is 
not important to the present inquiry to trace, the aldermanic 
dignity has been declined by those who were competent to do 
honour to the station, and sought by those who, having a scarcity 
of their own, hoped to derive honour from it. To this censure there 
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are exceptions, but no one who knows any thing of city affairs, 
will deny its general applicability; and the working of the 
system is such as might be expected from the heads. In one 
case there is found a good result from a bad principle. The Court 
of Aldermen, like most irresponsible bodies, is attached to the 
sluggish practice of rotation; and when the Recordership is 
vacant, it is almost always conferred on the Common Sergeant, 
who is elected by the common council. The recorders of Lon- 
don have generally been men of competent, and sometimes of 
eminent ability,—a fact to be accounted for only by the more 
republican nature of the common council, which is elected 
annually, though in the worst possible way. That the alder- 
men would not have made tolerable selections if left to them- 
selves, may be presumed from their small success in the 
judicial appointments which they have made. 

To secure a due administration of justice, no effort should be 
spared to make the court respectable and yr ae There is 
nothing in the atmosphere of the Old Bailey that should make 


the bench or bar worse than in other courts; yet a strong 
pevones exists in the profession and in the public against it. 


he prosecuting or defending a felon cannot per se be less 
reputable there, than at Norwich or York; yet the title of Old 
Bailey Barrister is claimed by no one, and is generally esteemed 
a term of reproach. Much of this arises from ignorance. Many 
middle-aged barristers who have for some years attended sessions 
in the counties where their connexions are most powerful, and 
who after one trial have not been trusted with anything beyond 
a motion ‘to enter and respite,’ think that could they con- 
descend to go to the Old Bailey, they need only show their wigs 
to get plenty of business; and a young man who had provided 
himself with a wife, was recently heard to declare, that he would 
Re to the Old Bailey because he must make money somewhere. 
rom time to time condescending gentlemen appear, just to 
look about them and perhaps to stay should they get into very 
good practice; and after attending for two or three sessions, they 
go away thinking that there must be some underhand way of 
obtaining the business, none of which came to their share, and 
not suspecting that the prisoners in Newgate have a propensity 
to inquire into the qualifications of those persons with whom 
they trust their necks and liberties. In fact there is no open 
court in England, of which the business is more concen- 
trated. 
But, it will be asked, is there no foundation for this prejudice ? 
It cannot be denied that there is some, and that men whose 
conduct on the circuit and in the civil courts is gentlemanly 
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and unex¢eptionable, indulge at the Old Bailey in exuberances 
which would not be tolerated in any other place. These are 
reported in the newspapers and excite no small disgust among 
the reading public, who are hereby requested to turn to the 
reports, and they will find almost invariably at the top ‘ New 
Court,’ or ‘ Old Court before the recorder and a London jury,’ 
that is, before the corporation judges. For the information of 
general readers to whom the place is unknown, it may be 
proper to state that there are two courts at the Old Bailey. 
Two or more of the judges of the superior courts attend from 
ten till five to try capital offences in the old court; after five 
they retire, and are succeeded by the recorder and a London 
jury who sit till nine. In the new court offences not capital* are 
tried by the Common Serjeant and Deputy Recorder, the judge 
and jury being changed at five. The counsel are not changed, 
and those who are in good practice have twelve hours a day of 
almost incessant labour throughout the session. This produces 
fatigue, and sometimes less urbanity after dinner than before. 
The city judges being still at the bar, may have to meet the next 
day in consultation the same barristers over whom they preside, 
and are therefore less disposed to check improprieties than the 
judges of the superior courts, who are removed by their station 
from the possibility of collision on equal terms. The judges 
usually sum up the evidence fairly; but most of the city 
functionaries have been noted for an opposite course, and 
within living memory it has been necessary for a counsel either 
to sacrifice the interests of his client, or repeatedly to interrupt 
the judge by telling him that he was mis-stating the facts. 
Many instances could be given in which there were no means of 
checking a garbled statement of the evidence, and the most 
partial comments on its effect, except by flying in the face of 
the court; and the successful result of this in a case where 
it may be almost unavoidable, acts as a premium on future 
irregularities. This might be remedied by leaving a real judge 
present, to take care of those who are not fit to be trusted by 
themselves. 

The evening sittings should be abolished. Though our German 
ancestors according to Tacitust+ deliberated upon affairs of state 
in conviviis, it is not said that even they, chose such a scene for 
administering justice. The witnesses are summoned to attend 
at nine in the morning, and as they are never certain that their 





* This is the usual practice, but is occasionally departed from. When 
no capital case is ready, the judges try larcenies; when larcenies are 
exhausted, ‘capitals’ are sent to the new court. 

t De Moribus Germanorum, ¢. 7. 
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case may not be the next called on, they lounge about the 
neighbourhood of the court, and rest in the public houses, where 
idleness naturally disposes them to take more refreshment than 
is necessary. For witnesses there is no proper accommodation. 
Below the new court there is a spacious room, open on one side 
to the street ; but the old has no place for them except the court 
yard, a small portion of which is protected from rain by a shed, 
but is entirely open to the wind. Had the court of aldermen an 
interest in the opposite public houses, the desire to promote 
their custom might be ascribed as a motive for this neglect ; © 
but as there is no evidence of such interest, it must be put 
down to indifference to public convenience. However this may 
be, drinking goes on; and persons of grumbling habits and 
exaggerating dispositions, have been known to affirm that at 
more than one evening sitting they have seen the witnesses 
drunk, the counsel elevated, and the court exhibiting proofs 
of its freedom from the heresy of the excellence of water. 

It is said that the evening sitting cannot be given up, as the 
expenses to the Lord Mayor and Sheriffs, which are calculated 
at 50/. a day, would be seriously increased. This excuse is one 
of the effects of paying officers with pomp and perquisite instead 
of cash. No man should be allowed, far less obliged, to spend 
his own money in the public service; that which is directly 
saved, being always meet for doubly in some other way, either 
in the badness of the work or in jobbing. The public has been 
too long accustomed to pay for what it does not want, to 
grudge necessary and reasonable expenditure ; but the heaviest 
item in the account, the dinners, should meet with no toleration. 
But the character of the city for hospitality must be kept up ; 
and it has been a custom from time immemorial for his Majesty’s 
judges to dine with the City Commissioners, after the labours of 
the morning. To this may be replied with the Jaw maxim, ‘ malus 
usus abylendus est.’ There is no more necessity for the judges 
dining in state after trying felons at the Old Bailey, than after 
sitting in banco at Westminster; and the propriety of inviting 
them 1s only a plea for keeping up guttling and guzzling among 
the aldermen and common council. These dinners are less 
expensive than they used to be. Some years ago the gentlemen 
of the bar received a general invitation ; in consequence of which 
some of the fag-ends of the profession regularly sent their 
wigs and gowns to the Old Bailey about four o’clock, and 
appeared just in time to share in that practice for which they 
were best qualified. The abuse of this invitation led to its 
abolition; and if the dinners were discontinued wholly, the 
evening sittings would not be persevered in, The legislature 
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could not have interfered with city hospitality without hazarding 
an aldermanic revolution ; but by enacting that no case should be 
called on after five o’clock, they would have given the sheriffs a 
fair excuse for not inviting people to stay after the business was 
done, and have prevented many unseemly exhibitions in the 
courts. In justice to the two late Lord Mayors it must be said, 
that they are quite free from the imputation of encouraging 
intemperance. 

The constant presence of a judge would check, and ultimately 
cure, that coarseness for which the Old Bailey bar has been 
censured. This court has a peculiar style of cross-examination, 
which seems founded on the assumption that every prisoner is 
falsely accused, and all the witnesses against him are conspiring 
to obtain his conviction, Thus suspicions are insinuated, and 
warm-tempered witnesses become angry at imputations which 
take them by surprise, but which are ridiculously familiar to all 
who have attended the court for one session. Decent persons 
are not pleased at being treated as if they were accomplices 
admitted as witnesses for the crown; and the privilege of 
the sex not being recognized as a protection against rudeness 
to a woman in the witness’s box, many prosecutors go away 
with a determination to submit to much injury, rather than 
appear again and be insulted. This conduct obstructs the 
course of justice only by preventing future prosecutions ; it 
neither is, nor is intended to be useful to the prisoner on trial. 
The juries see through it, and are unmoved; but it serves as an 
advertisement of the counsel’s strength of lungs and impudence 
of face, and satisfies the client that though convicted, every 
thing has been done for him that his case would admit, and 
on going back to the gaol, he says, ‘ What a fine fellow 
Counsellor Leathersides is! How he made the Court ring 
again!’ Notwithstanding this, the regular attendants at the 
Old Bailey are not deficient in law, talent, or even good 
manners; as may be seen by any one who will be at the trouble 
of watching their conduct in other places. 

If the bar requires amendment, the attornies and those who 
practise as such need a thorough reform. In this court, some 
few attornies may be found of the highest character and respect- 
ability ; but as every person who pleases, may manage a prose- 
cution or defence if he can find any one to employ him, a con- 
siderable portion of the gaol business is in the hands of some of 
the most disreputable individuals in the metropolis, Attornies 
who have been struck off the rolls, discharged penny-a-line men 
who have obtained a prison connexion while themselves under 
confinement, in short the worst description of agents that can 
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be found, call themselves solicitors here, and take their places 
as such in court. Now there can be no doubt that in the superior 
courts, a salutary check to dishonesty in this branch of the 
profession exists in the power which the court exercises of 
striking off the rolls those against whom gross misconduct is 
proved. Whatever may be said in favour of such a course in a 
civil court, may be applied with additional force to a criminal 
one. A plaintiff or defendant at Westminster has time and 
opportunity to chuse his attorney. He can make inquiries as 
to character and ability, and if deceived, will be so in nineteen 
cases out of twenty by his own wantof care. Buta man in gaol, 
unless rich and able to pay handsomely, must make his choice 
out of the few that offer. In a majority of prison cases, no 
care is taken to sift the evidence, or to bring forward witnesses 
for the prisoner ; a slovenly statement is drawn up in the form of 
a brief, consisting of loose general protestations of innocence, 
compliments to the great talents of counsel, intimations that 
policemen are not to be believed upon oath, and a direction to 
call the prisoner’s friends who will give him a good character. 
The brief is then delivered, and the counsel recognizing the 
common form, assumes correctly that his instractions are 
worthless, and occupies time by beating about with frivolous 
questions to get at a few of the real facts. The drawer of the 
brief having extracted the last shilling from the prisoner’s pocket, 
gives no further attention to the case, and during the trial the 
prisoner has no means of communicating with his counsel 
except by writing; a process at which few are apt, especially 
under such exciting circumstances. For any neglect, there is 
no redress. If the } prisoner is convicted, he is removed before 
fresh inmates arrive at the gaol, and his legal adviser’s reputa- 
tion does not suffer; if acquitted, he goes away too much 
pleased to inquire into the causes of his escape, or how near he 
was to conviction *. 

It may be asked, would you insist upon forcing poor persons 
to remain undefended, if they cannot find money to employ a 
regular attorney? Certainly not; but no person ought to be 
allowed to communicate with the prisoners in that capacity, till 
his name had been enrolled in a book to be kept by the clerk of 





* For an account of the internal arrangements and disci pon of Newgate, 


the reader is referred to a series of papers which appeared about two years 
ago in Fraser’s Magazine under the title of ‘The Schoolmaster’s 
Experience in Newgate,’ said to be written by a temporary inmate. All 
the statements deserve attention; those as to the gaol were made from his 
own observation, and are stated on good authority to be accurate ; 
those on the proceedings in court, being taken from report, are often 
exaggerated. 
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the court, and from which he should be subject to be struck, 
on complaint and investigation, by any two of the superior 
judges ;—not any two of his Majesty’s Commissioners, for that 
would strike out-a new branch of trade in the article of Newgate 
attornies. Three months notice of intention to practise, and 
testimonials or security to a small amount, might be required ; 
on complying with which conditions, admission should follow asa 
matter of course, on no cause to the contrary being shown. Even 
as the business is now done, it may be presumed that most pri- 
soners pay as much, and many a great deal more, to the irregular, 
than to the regular practitioners. An attorney of character, if 
asked the amount of money necessary for a defence, states it at 
once ; but a rogue regulates his demand by what he supposes 
the prisoner can give, and by the chance of squeezing more from 
him and his friends between the agreement and the trial. 
Practice in the criminal courts does not extinguish every liberal 
and humane feeling ; and a case of real importance, seldom goes 
undefended by a respectable attorney, merely because the prisoner 
has only enough to pay a worse. . 

It is not enough that no impediment should be thrown in the 
way of a prisoner in making his defence; he should receive 
every practicable accommodation. So far from contributing to 
the escape of criminals, this would be one of the most effectual 
means of securing their conviction. By the old law our lord 
the King being, as he still is, the public prosecutor, witnesses 
were not allowed to be called to contradict the King’s witnesses. 
By degrees (see 4 Blackst. Com. 360) this absurdity was given up, 
not by positive law, but by connivance, which afterwards 
ripened into law; for ‘ the courts grew so heartily ashamed of 
a doctrine so unreasonable and oppressive, that a practice was 
gradually introduced of examining witnesses for a prisoner, but 
not upon oath, the consequence of which was, that the jury 
gave less credit to the prisoner’s evidence than to that produced 
by the crown.’ It may also be worthy of observation that the 
first law (Stat. 4 Jac. I.c. 1.) which established the right of 
parties arraigned to have their witnesses examined on oath, was 
carried by the Commons ‘ against the efforts of both the Crown 
and the House of Lords, against the practice of the courts of 
England and the express law of Scotland.’ The law then being 
almost universally acknowledged too hard upon prisoners, 
public and even official feeling was enlisted on their side; and 
counsel made, and judges encouraged, every possible objection 
to the words ‘of the indictments, for ‘ God forbid that the 
accused should not have the benefit of the law when it is in his 
favour.’ The mistake of the clerk of the indictments in stating 
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an offence to have been committed ‘against the form of the 
statute’ instead of the ‘statutes’ (R. v. Collins, 2 Leach 970) 
was seriously discussed; and ‘ against the peace of our lord the 
King,’ instead of ‘ our lord the late King,’ when the crime was of 
a former reign, was held to be fatal (R. v. Lookup 3 Burr. 1901) 
after conviction, and the prisoner was discharged. Absurdities 
of this sort swarm in our reports, and they arose from the 
knowledge that the law was too severe; juries seconded the 
efforts of the judges, and declared upon their oaths that a 50/. 
note was under the value of 40s. if stolen in a dwelling-house. 
Much of this is got rid of, but enough remains to encourage 
offenders to put their trust in flaws, and there is still harshness 
enough to keep up a suspicion that the prisoner has not had 
fair play, which is easily excited in the jury by a counsel of 
ordinary adroitness. 

The prisoner, on being committed for trial, or as soon as 
possible after his committal, should be furnished with a copy of 
the depositions before the magistrate, that he may know 
with what he is charged, and the evidence that will be beonght 
against him. The present practice at many of the police offices 
is, for the witnesses after giving their evidence to retire to the 
clerk’s room, where it is taken down in a formal shape, and then 
signed by them and read to the prisoner. A man in alarm and 
confusion, as will be the lot of most men when first charged with 
felony, cannot be expected to carry away in his memory all that 
has been sworn against him; and the more falsehood there is 
in the evidence, the less he will remember. The expense would 
not be heavy, as one additional clerk at each office would 
suffice. 

The new Act (s. 12) provides for the ans of costs and 
expenses of prosecutors and witnesses in all cases where prose- 
cutors and witnesses ‘ may be by law entitled thereto.’ This is 
the old principle of the King’s witnesses. The law should be 
as favourable to the proof of innocence as to the proof of guilt ; 
and a man who is falsely accused should be not only protected 
but compensated for his sufferings at the public expense. A 
ae has no means to secure the attendance of witnesses. 

f he has money and can employ an attorney, a Crown-office 
subpoena is often treated with neglect, from a well-grounded 
notion that no further proceedings will ever be founded upon it, 
and a knowledge that the witness must attend at his own 
expense. But if a person has no money, he cannot even obtain 
the subpoena, or get it served if he had it. Under these diffi- 
culties, it is not less surprising to the observer than creditable 
tu the character of the poor, that so many witnesses wait often 
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from the first to the last day of the session, under every pri- 
vation and inconvenience, at a prisoner’s request, to prove some 
fact in his favour, or to give him a good character. No doubt 
it would be necessary, were such witnesses allowed their 
expenses, to exercise considerable judgment in discriminating 
between those who would come to prove something, and those 
who would come for a holiday and their pay. An officer might 
be appointed to hear the prisoner’s case in the gaol, and to 
decide upon what witnesses he should be allowed to subpcena 
at the public charge. 

In Rex v. Francis, New Court, Old Bailey, October 30th, 
1827, the evidence for and against the prisoner had appeared so 
equal to the committing magistrate, that he bound over the wit- 
nesses for the defence as well as for the prosecution. The prisoner 
was acquitted, but though the court thought his witnesses 
ought to be allowed their expenses and took time to consider, 
it was found that there was no law to sanction such payment. 
For the prosecution, expenses are allowed to all who are bound 
to appear, provided they do not misbehave ; and it is curious to 
see the ingenuity with which policemen have learned to make 
additional links in the chain of evidence, by handing over to 
each other portions of the property stolen. To a person 
accustomed to their proceedings, the scene in ‘The Drummer’ 
where one servant brings an inkstand, another a sheet of paper, 
and a third a crow-quill pen, would not appear a burlesque. 

Proper provision should be made to secure the separate 
examination of witnesses, a measure which has been found 
useful since the time of Daniel. Speaking the ‘ truth, the whole 
truth, and nothing but the truth,’ is an accomplishment which 
can be acquired only by intense care and perseverance. There 
is a great difference between wilful and incidental lying ; but 
every man who has made any observation on this point must be 
aware, that much of that which he hears from his friends, and 
even of that which he says himself, is not true. It is so much 
easier to draw upon the imagination than the memory, that a 
person who has not cultivated his veracity, when called upon 
to state circumstances which he has not particularly attended 
to, even when of recent occurrence, is more likely to be wrong 
than right, although his intention may be to speak with great 
precision. In cross-examination, a witness is often asked about 
matters to which his attention was not directed. If a man is 
threatened with a bludgeon and then knocked down, he will 
probably be able to describe the stick and its effects, but the 
more powerful the impression and consequently the recollection 
of these, the weaker will be that of all concurrent circum- 
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stances. In cross-examination he is asked, what was the colour 
of the assaulter’s waistcoat? Had he boots or shoes, &c.? 
He does not remember, but having seen the prisoner shortly 
after the assault, and.then noticed his dress, the two events are 
jumbled in his mind, and the answer is given untruly. It is 
curious to observe in trials whether civil or criminal, how much 
witnesses mix up that which they have seen with that which 
they have heard ; and how the first witness gives the tone to 
those who follow. They hear his answers as to events which 
they had not thought upon since the time when they occurred ; 
their memories are partially refreshed, and they swear upon 
insufficient recollection. It sometimes happens that there is 
more discrepancy upon the matter at issue than upon the 
attendant circumstances, when the witnesses are all in court 
throughout the trial; but never when they are separately 
examined. The result of this is, that too much importance is 
attached to minutiz, and prisoners are improperly convicted or 
acquitted, according to the agreement or disagreement of wit- 
nesses upon facts which they cannot remember. This is 
sometimes corrected by the experience of the judge, but more 
seqenouly aggravated by his incapability of taking more than a 
technical view of the human mind. 

It may be said that it is optional with the parties to have the 
witnesses in court or not. It is in the discretion of the judge 
to order them out on being requested ; and the application is 
granted immediately as a matter of course by all the judges, 
except one, who often refuses because it ‘ wastes time, and excites 
prejudice. The first objection is of no importance. - Time is 
never wasted when employed in coming at the truth, and if 
one-fifth of what is occupied in gossiping with aldermen on 
the bench were sacrificed to public business, all the witnesses 
might be separately examined and the court rise some minutes 
sooner every day. In the second, his lordship has deviated into 
sense. The separate examination being unusual, is taken b 
the witnesses as an imputation on their honesty, and their 
evidence becomes tinged with the prejudice even though they 
are anxious to suppress it. Sometimes the case for the prose- 
cution being finished, on the prisoner’s counsel calling a witness 
he is asked if there are more, and if so they are ordered out. 
This in cases of contradicting testimony, and those in which an 
alibi is set up, is necessary ; but it does not seem fair that the 
witnesses on one side should have an opportunity of confirming 
each other, of which those on the other side are deprived. The 
remedy is obvious,—the separate examination in all cases what- 
soever whether desired by the parties or not. Should this ever 
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be adopted, proper arrangements must be made to secure a real 
separation, instead of the present plan which consists merely in 
ordering the witnesses out of court, and keeping in court those 
who have been examined, to prevent their communicating with 
the rest. At the Nisi prius sittings in London or Westminster 
they are turned out into the hall or passages ; at the Old Bailey 
into the yard ; and there are no means of preventing the parties 
or their agents from communicating to those without, all that 
has been sworn by those within, and thus the effect of many an 
important cross-examination is destroyed. Every court might 
be provided with a room into which the witnesses on both 
sides should be sent on the case being called on, and an officer 
should attend to prevent any communication from without ; 
and as witnesses are frequently recalled, another room should be 
ready to receive each on his descent from the box. It is not 
unusual for an attorney to be sent during the progress of a case, 
to ask one of his witnesses what he will swear upon a certain 
point. This should,not be allowed. If the attorney has done 
his duty, he has already inquired*abundantly ; and the per- 
mission to communicate thus, acts as an excuse for negligence 
in getting up the case, or for a prompting of perjury while it is 
going on. 

Some persons will say that too many offenders now escape, 
and that these suggestions if acted upon, would increase 
the number. Not, if acted upon universally. It is im- 
portant not only that the administration of justice should be 
pure, but that like ‘ few madame Jules César’ it should be un- 
suspected. Not only should the public believe that the prisoner 
has been fairly tried, but he should himself be brought to the 
same opinion. However bad the case may be, his witnesses 
should not be insulted, nor should his defence be argued against 
and ridiculed in the summing up. While this is continued, and 
while so many are acquitted, those who are convicted will think 
that they had bad luck and a bad judge, and leave the dock 
with re Hane of resentment, in which many of the audience will 
sympathize. Such sympathy must have been observed by all who 
are conversant with our criminal courts, operating powerfully 
on juries. Remove all appearance of harshness or unfairness, 
convince everybody that the truth only is sought, and the 
number of convictions will bear a much greater proportion to 
that of acquittals than it does at present. 

If the abuses above enumerated exist, the Bill, good as it 
may be, is premature. It is putting new wine into old bottles 
without washing; if for want of room it does not burst 
the bottles, it will at all events acquire the smack of the 
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dregs. That which is managed by a corporation, almost 
inevitably becomes corrupt; and there is not discoverable any 
antiseptic principle in the Act, which can secure the Central 
Criminal Court from partaking of the surrounding putrescence, 
The same folly of keeping an alderman on the Bench, and 
sometimes stopping the proceedings of the Court till one can be 
found, will continue. This duty is irksome to the individual, 
and at best useless to the public. It has been said, that 
although the aldermen are mere dummies in Coutt, it is right to 
make them sit there, that they may pick up some law to use in 
their office as magistrates. At first view this seems plausible ; 
but a reference to the police reports will show so little difference 
between the decisions of the senior and junior of the worshipful 
Court, that though it might be thought presumptuous to say 
that an alderman attains ‘ absolute wes sed when he first puts 
on his gown, yet there is no evidence of any subsequent improve- 
ment. There, however, they must sit, reading the papers, 
yawning, watching the opposite clock, glad to shift off the 
duty upon one another, yet unwilling to give up the right, 
because to do so would be in derogation of the privileges of the 
City of London. Give up one privilege, they say, and you 
imperil the rest. Great pity for them, that they rejected Mr. 
Alderman Scales; he, who dressed a donkey to look like a 
calf, might have supplied mock aldermen from the same 
material, and relieved his brethren from performing in person. 
In court, however, they are merely unsightly, inasmuch as in a 
place of business those things which are not useful are ugly; the 
mischief which they do, is in private. Corporation reform is 
coming, and the change of ministry cannot long delay it. Some 
of its first fruits ought to be a further and thorough reform of 
this Court ; the providing proper accommodation for all parties 
attending on business ; the limitation of the sittings to reason- 
able hours ; the presence of men on the Bench of sufficient 
weight to protect witnesses, and enforce good manners or at 
least decency ; and above all, the exclusion of men from it, whose 
ignorance or incapacity may tend to make the administering of 
the law odious as well as ridiculous. 

The Central Court has held two sessions since the preceding 
portion of this Article was written. ‘The gaol-delivery is more 
frequent ; but so far as relates to any improvement in the admi- 
nistration of justice, the failure is complete. The privileges of 
the City of London remain inviolate; and the most important 
change which the civic authorities have made, is sewing the 
Calendar of Prisoners in a drab wrapper instead of a blue; a 
type, perhaps, of the safe and sober Reform to be received from 
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the newly-converted ministry, and certainly as much as could 
have been reasonably expected from a corporation engaged in 
the correction of its own abuses. By the 4 & 5 W. iv. c. 36, 
the Lord Chancellor, the Judges of the King’s Bench, Common 
Pleas, and Exchequer, the Judges in Bankruptcy, the Judge of 
the Admiralty, the Dean of the Arches, and all retired Chancel- 
lors and retired judges of the superior courts, were constituted 
judges of the Central Criminal Court; and one of the strongest 
arguments in favour of its establishment was, that some out of 
so large a body would always attend, and by their presence 
secure its respectability, and give authority to its decisions, 
The times of holding sessions were fixed fora year on the Ist— 
of November, and each session is to begin on a Monday. In 
the two which have been held, none of the superior judges 
appeared till the Wednesday; and the business of the first 
two days was done by the recorder, common-sergeant, and 
deputy-recorder. On the Wednesday and following days, 
the judges came at ten and stayed till five in the Old Court. 
On one occasion only has a superior judge honoured the 
New Court with his presence. On the Ist of December, 
all the business being done except a trial for misdemeanour 
and a case of alleged piracy, as the misdemeanour seemed 
likely to occupy many hours, Mr. Baron Bolland was induced 
to take the piracy in the New Court. This Court, which 
has already been pointed out as the chief seat of improprieties, 
is thus given up to the City judges; and while it continues 
in their hands, no hope of amendment can be entertained. 

The absurdity of making the value of property stolen the 
measure of punishment, has often been exposed; but the judges 
seem to think, that it also is the standard of gentility. Small 
felonies are beneath their notice, and it does not signify how 
stealers of handkerchiefs and embezzlers of half-crowns are 
tried. If that is their notion, the Home Secretary should give 
them a broad hint, that justice should be done everywhere. It is 
not, however, improbable, that the objection to their sitting in 
the New Court originates in the Court of Aldermen, who have 
shown so strong a dislike to publicity. Cases of fee-traps are 
continually being exposed. One curious instance of long 
endured extortion, was successfully resisted at the first session 
of the Central Criminal Court. The Grand Jury found a gown 
on each chair in their room, for which a demand was made of a 
guinea from each, except the foreman who was complimented 
by being required to pay two ;—and were assured that no bills 
could be presented in court, except by persons in gowns. The 
foreman, however, being a person of some experience, was deter- 
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mined to try the question, and had courage enough to take his 
bills in his ordinary dress. They were not objected to, and 
thus a place which enabled its holder to levy twenty-four 
guineas twelve times a year was rendered of no value. hen 
a barrister is promoted to the bench, he abstains from giving an 
opinion on any case in which he has been consulted as counsel. 
Since the establishment of the Central Criminal Court, one of 
its judges has exhibited his name as an attorney within half a 
dozen doors of the Sessions House. This perhaps would not 
have been hazarded anywhere, except in the City of London. 
When a prosecutor applies to his own attorney for his expenses, 
he need not expect to be treated parsimoniously. Where such 
things are, the judges of the land, who, whatever their faults 
may be, are free from the suspicion of selling law, must be 
unwelcome visitors. From a corporation which endures such 
things, no relief can come; the legislature alone can abate the 
nuisance, which is surely as offensive to public decency, as the 
efligies of bishop, tax-gatherer, and gentleman in black. 





Art. XIV.—Procés-Verbaux des Rapports de la Commission d’ Afrique 
instituée par Ordonnance du 12 Decembre 1833. A Paris, de l'Im- 
primerie royale, 1834. Communicated by the Ministry to the 
Members of the Chamber of Peers, and of the Chamber of Depu- 
ties.—4to. pp. 539. 

L° UIS Philippe, on receiving the Report of the President of 
the Council of Ministers, decided on the 7th July 1833, ‘that 

a Special Commission should be appointed to proceed to Africa, to 

collect any important facts which might tend to the information of 

Government relative to the actual state of the country,or the mea- 

sures indispensable to its future welfare.” The Members of this 

Commission, Lieutenant-General Count Bonnet, peer of France, 

President; the Count d’Haubersart, peer of France; Messrs. 

De la Pinsonniére, Laurence, Piscatory, Reynard, Members of 

the Chamber of Deputies ; De Montfort, Maréchal de Camp and 

Inspector of Engineers; Duval d’Ailly, Captain in the Navy ; 

were, on their return, to join a more numerous Commission, which 

was carefully to examine the information obtained, and make a 

detailed Report thereon to Government. The former Commis- 

sion reached Algiers on the Ist September, and immediately 
proceeded on the mission confided to them. They not 
only visited the environs of the town, but travelled as far as 

Belida at the foot of the Atlas, and from thence by sea to Oran, 

Arzew, and Bona. They endeavoured, without success, to disem- 
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bark at Mustaganim ; and several of them landed at Bougie, of 
which a French expedition from Toulon had lately taken 
possession. The result of their inquiries and observations 
having been presented to the President of the Council of 
Ministers, the second-named Commission was instituted by 
Proclamation of the 12th December 1833. Its members are the 
Duke de Cazes, peer of France, President ; Lieutenant-General 
Count Guilleminot, peer of France; Baron Monnier, peer of 
France; M. Duchatel, Privy Counsellor and Member of the 
Chamber of Deputies ; M. Dumont, do. do. ; M. Passy, Member 
of the Chamber of Deputies; the Count de Sade, do.; M. 
Baude, do.; Lieutenant-General Bernard, Aide-de-camp to the ~ 
King; Vice-Admiral Ducampe de Rosamel; Baron Volland, 
Intendant Militaire. 

This new Commission, composed of nineteen Members, began 
by carefully examining all the documents brought from Africa 
by the former one. The proces-verbaux of all the sittings 
were read to them; the French and Moors, then in Paris, 
and many other persons whose evidence was deemed useful 
and important, as also several ‘other individuals who had 
volunteered to communicate certain facts, or give certain 
necessary explanations on various subjects, were severally heard 
by them. They then discussed all the questions specified in 
the instructions furnished by the President of the Privy Council 
to the first Commission at the period of their departure for 
Africa; and after forty successive sittings, they drew up a 
Report of all their proceedings, which is divided into two 
distinct parts. The first contains the discussion of the fun- 
damental points, the evacuation or continued occupation of 
Algiers, the extent to be given to that occupation, and the 
form of government most proper to be adopted for the French 
possessions on the coast of Africa. The second part of the 
Report relates to the civil administration, justice, finances, and 
contains the decision of the Commission relative to several 
‘private questions on which they had previously been consulted. 
The Commission, by a majority of seventeen to two, were of 
opinion that ‘ France ought to retain its possessions on the 
northern coast of Africa.” They were almost unanimous on this 
fundamental resolution, but differed on the proper system to be 
adopted for the occupation and government of these possessions. 
There were various opinions on this subject ; the principal mari- 
time places only might be occupied ; or the conquest might be 
extended, and an expedition sent into the interior to subdue the 
province of Constantina; or an intermediate system might be 
fixed upon, a kind of medium where equal advantages could be 
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reaped from the two extreme plans ; or the towns now occupied 
might be retained, and the neighbouring territory gradually 
extended on every favourable opportunity. 

After a somewhat lengthened discussion, it was unani- 
mously agreed on, that in its execution, the system was to 
allow of nothing absolute; that by economizing the resources 
of the present, the access of future prospects must not be 
debarred. The Government must preserve the fortified towns, as 
also the territory round those towns, which would easily be 
defended by troops. Government must also endeavour to 
extend the authority and influence of France, by combinations 
in perfect harmony nevertheless with the right of conquest b 
which the authority of France has been substituted for that of 
the Regency, and guided by the rules of a humane and en- 
lightened policy. The Commission having adopted this basis, 
it remained only to apply it to the different parts of the 
territory of the Regency which are at present in the posses- 
sion of France. The Commission entered into a serious dis- 
cussion on this important subject, and at length drew up 
and signed the following resolutions. 


* The Commission are of opinion: 

1. ‘ That for the honour and interest of France, the possessions on 
the northern coast of Africa must be retained, 

2. ‘ That in maintaining the right of France to the sovereignty of 
the entire Regency of Algiers, it will be proper for the present to 
confine the military occupation to the towns of Algiers, Bona, Oran, 
Bougie, and a certain designated territory in advance of the two 
former places. 

3. ‘ That the territory occupied in front of the town of Algiers, 
must be protected by a line of military stations, extending from the 
chain of the Atlas at Belida or the neighbourhood of that town, to 
the sea side ; on one side in the direction of Cape Matifou, and on the 
other towards Coleah. 

4. * That the territory occupied in front of Bona mustglso be flanked 
by a line of military outposts, extending from the extremity of Lake 
Felzara, passing through Side-Damden to the mouth of the Mafrag. 

5. ‘ That the general object of the fortifications to be constructed, 
is to place the towns and outposts in a state of defence against the 
attacks of the native hordes ; and that works of regular fortification 
can for the present be dispensed with. 

6. * That the effective military force must be reduced on every pos- 
sible opportunity, and remain limited to 21,000 men, who are to be 
thus distributed : 

For the defence of Algiers and territory...... 12,000 
For that of Bona and territory ....-+ss.e00. 4,000 
Dy SO EIEN ob 50.6 o c0ccanenseces ceene $,000 
For that of Bougie seer ee ee ee et ee weet eeeeee 2,000 
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7. * That it will be necessary also to employ corps of natives as 
an auxiliary force to the French garrisons, and to compel the native 
tribes to furnish their share of these troops, which would only be 
entitled to receive pay during active service. 

8. ‘ That all matters which in France are settled by the legislative 
power, should likewise be so in the French possessions situated on 
the northern coast of Africa, and in virtue of royal proclamation 
previously deliberated in the council of ministers ; and that to this 
effect, a law should be passed to delegate the legislative power in these 
possessions, to the King in person. 

9. ‘ That a Governor General, invested with authority and civil 
power, be appointed to these dominions ; that his powers be regu- 
lated by royal proclamation sanctioned by the council of ministers, as 
also by the instructions he will receive relative to the general admi- 
nistration of government. 

10. ‘ That the King’s orders relative to every part of the service, 
should be transmitted to him by the Secretary of State, President of 
the Council of Ministers, only ; but in all financial and judicial mat- 
ters, the Governor General should correspond directly with the 
ministers of those two departments. 

11. ‘ That the authority of the Governor General, who should 
reside at Algiers, extending over the whole possession, the com- 
mandants of Bona, Oran, and other places, should be under his im- 
mediate orders, and communicate with him alone. 

12. ‘ That the civil administration be exercised under the orders of 
the Governor General, and by his administrators residing at Algiers, 
Bona, Oran, and Bougie, who will severally keep up a correspondence 
with him. 

13. ‘ That the regulations established in France relative to the 
division of the civil and military departments, must be observed in 
fixing the duties of the commandants and their administrators; and 
that the Governor General should have the right of delegating to any 
of the military commandants of different stations, any portion of his 
power he may deem requisite. . 

14, ‘ That the first duty of the Governor General should be to 
guarantee the persons and property of the inhabitants, and liberty of 
religion ; to protect agriculture and commerce; on no account to have 
recourse to military force, except for defence against the attacks of the 
natives; but no expedition with intent to extend the occupation 
beyond the given limits, to be undertaken without a previous order 
from the King. 

15. * That, nevertheless, the Governor General should seek by all 
other possible means to extend the dominion of France over all the 
parts of the country which are yet unsubdued. 

16. ‘ That it will be desirable that the Governor General be assisted 
by a council consisting of the General Commandant of the garrison 
of Algiers, a judicial functionary appointed by the King, the Military 
Intendant, and the Director of Finances. 

17, ‘ That a special budget for the government of Algiers should 
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be voted; this budget to detail the total amount of expenditure for 
the French possessions on the northern coast of Africa.’ 


The foregoing are the official resolutions definitively agreed 
upon, and fully detailed in the General Report of 10th March 
1834. 

The next object is to examine the important discussions which 
have taken place in the numerous sittings. 

The first sittings, namely those from 22nd December 1833 
to 23rd January 1834, are of little or no interest. In that of 
24th January 1834, M. Pichon was introduced, and made the 
following statement in reply to various questions put to him by 
the President.— 


‘1 resided five months at Algiers. All that I saw of the country 
and inhabitants during that period has fully convinced me that the 
word ‘ colonization,’ at Jeast in the sense given to it in France, is 
erroneous as far as relates to the French possessions in Africa, inas- 
much as the settling of a colony of cultivators in that country is 
impossible. I am of opinion that for the present it will be better only 
to persist in the occupation of Algiers, Bona, and Oran, as the most 
important maritime positions on the coast of Africa. We can try 
cultivation in a range of country near these points; but, above all, let 
us not attempt colonizing on the plan of the settlements in America. 
The two countries cannot be assimilated, not only on account of 
the different nature of the soii, but also the difference of manners 
and customs of the inhabitants. Any attempt to settle beyond the 
territories defended by the three places mentioned, would prove fruit- 
less to the inhabitants, and ruinous to France. The surest means of 
destroying the future prospects of Algiers, would be to attempt to over- 
extend the territory already in the possession of France, and to continue 
on the same plan as at present. I will ask one question ;—What 
benefit has been derived from the works executed, and the money 
employed to colonize those possessions, for these four years past ? 

‘I certainly conceive that our possessions at Algiers will hereafter 
enable us to command the whole of Africa; but then it must be 
on the same system that the English govern in India, where they 
wisely rejected any attempt at colonizing, which measure would have 
finally driven them from that important country. For a century and 
a half that they have retained possession of that part of the world, 
they have never suffered their countrymen to settle within the boun- 
daries of the twenty-four districts given up to them. This system is 
in no way similar to that adopted for settlements in America, and still 
the analogy is continually insisted on. In Africa you will find warriors 
accustomed and well trained to war, and who will seek every oppor- 
tunity of satisfying their propensity, but are naturally uncontrollable. 
In America the invaders found wandering tribes settled here and there 
over a vast territory, flying, or submitting to their arms and their 
civilization, naturally of a pacific disposition, and willingly submitting 
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to their demands. In Africa the inhabitants are all cultivators or 
graziers: they occupy and possess small portions of the territory ; for 
instance, the Kabailes live in the mountains which they inhabit, 
in huts surrounded by a small spot of cultivated ground. The 
— natives were all huntsmen, and willingly gave up the 
land.’ 


In the sitting of 25th January 1834, M. de Damrémont 
was examined before the Commission. The substance of his 
evidence was as follows.— 


‘ I am of opinion, that Government ought not to interfere in the 
colonizing of the country further than to afford every encouragement 
to persons who may wish to risk their capital in the propagation of 
industry, or to protect any works executed on the territory of Algiers. 
The country is too populous to depend on the natives to cultivate the 
land, and the neighbouring tribes will never contribute to the cultiva- 
tion of those districts they do not inhabit, unless by sending occasion- 
ally a few hands to assist. But when once confidence is fully 
established, colonists will flock to the country in abundance ; and the 
landowners will be glad to have them settle on their property, or 
even have no objection to make over certain portions of their pro- 
perty to them on fair terms. To support my opinion, I will state 
to the Commission some information which I collected while at 
Marseilles, and which may be considered authentic. Several opulent 
Swiss merchants established in that city, often intimated to me that 
if they were certain that these possessions would not be given up, 
they would purchase land for those of their countrymen, who finding 
no means of existence at home, are obliged to quit their native land, 
and would prefer Algiers to America on account of the immense dis- 
tance of the latter country. I will add as my firm belief, that the 
commercial portion of the community at Marseilles, who are exceed- 
ingly prudent, and very rarely speculate on matters of chance, would 
become purchasers of portions of the territory of Algiers and Bona 
the very day that an official communication from Government should 
make known the positive intention of the King’s ministers relative to 
the French possessions on the coast of Africa. 

The President—‘ What effective force do you conceive would he 
necessary to keep Algiers and the neighbouring possessions within 
the limits you have designated ?’ 

M. de Damrémont.—‘ I think that fourteen thousand men would be 
sufficient to protect the colonists, afford them complete security, and 
execute the necessary sanitary works,’ 


In these first sittings the debates of the Commission were 
frequently interrupted by the necessity of referring to the 
means which had been employed to obtain power in Africa, 
which means were, on several occasions, highly censured, and 
severe measures adopted to prevent further abuse. M. Pichon 
is again called to give information on this subject, Interro- 
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gated by one of the members as to what he knew relative to the 
military execution of the tribe of El-Ouffia and their Sheik 
by order of the Duke of Rovigo, M. Pichon made the following 
reply. 

‘ You there remind me of a most unfortunate event which it was 
totally out of my power to prevent, in spite of my utmost endeavours 
to that effect. The following were the motives of the Duke of 
Rovigo’s extreme severity on that occasion. Our most distant mili- 
tary post on the left of Algiers, is that called the Maison Carrée. Part 
of a small tribe called El-Ouffia had settled within cannon range of 
this fort; but the greater part had remained in the mountains. 
On the 5th of April, 1832, the Duke of Rovigo granted an audience 
to several Arabs, who stated themselves to be deputed by the 
tribes of the desert to establish a friendly intercourse with us. The 
General received them with kindness, and made them a present each 
of a red mantle and fifty francs in specie. They departed satisfied ; but 
on their arrival on the evening of the 6th at the Maison Carree, they 
were attacked by some wandering Arabs, who, calling them cowards 
and traitors to their country, plundered them, and drove them back to 
Algiers. On hearing this, General Rovigo.secretly ordered out 800 
men, who proceeded in the night of the 7th to the Maison Carrée. The 
troops surprised and massacred all they met of the unfortunate tribe, 
and seized their cattle and the whole of the plundered property in their 
possession. Several soldiers, I am told, on their return, carried on 
their bayonets a number of women’s ears with jewellery hanging 
in them.’ 

‘Eighteen were made prisoners and among these was the 
chief of the tribe, a Marabout; he was tried by a Court-martial and 
condemned, and his appeal was rejected by the Conseil de révision. 
On the eye of the day of execution, which took place on the 19th of 
April, twelve days after the expedition, several of the neighbouring 
tribes deputed messengers to solicit the pardon of their countrymen. 
All the stolen property had been brought back to the General. But 
in spite of their entreaties, my own and General Frezel’s, and the sup- 
plications of the Tribe of Krachmas where the offenders had taken 
refuge, the pardon was refused, and the unfortunate man executed. 
In this expedition neither men, women, nor children were spared.’ 

These are the kind of things which make the name of French- 
men hated throughout Europe; and all that their friends in more 
civilized countries can do to hinder it, is utterly thrown away. 
Every one of these women’s ears, was worth a regiment to 
Wellington ; and the murders in the Rue Transnonain, were 
better to the Holy Alliance than a hundred thousand men. 
Every man and officer concerned in them, ought to go to 
Gratz and ask for the Order of the Holy Ghost. It would be 
all in the fitness of things. 

One of the members of the Commission having inquired of 
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M. Pichon if there had not been public rejoicings at Algiers 
after the attack on the tribe of El-Ouffia, that gentleman replied 
that the Commissary of Police had ordered illuminations to 
celebrate the victory. 

The Commission in its sitting of 24th January 1834, acknow- 
ledged that it would be an act of strict justice to grant an 
indemnity to all proprietors of land or buildings taken for 
the public service, and that a similar indemnity should be 

ranted over the whole of the possessions occupied by the 

rench; and that it would be bad policy and unfair to 
grant it to French claimants and not to natives. 

The sanitary measures to be adopted also occupied the com- 
missioners in their early sittings. M. Maurice, proprietor and 
colonist of Algiers, declared that the German workman had 
as yet been unable to stand the climate, and whether from 
intemperance or other causes, mortality had been greater among 
them than those of any other nations. M.de Damrémont is 
of opinion that the decrease of the garrison of Bona in 1832 
and 1833 by malady, must not be solely attributed to the 
climate. In the action between the Turks and the inhabitants, 
the town was almost totally destroyed, and when the French 
took possession they were unable to find shelter from the 
inclemency of the weather. The soldiers were lodged in damp 
houses, and there was no time to cleanse the town and empty 
the cisterns and wells of the dead bodies which had been thrown 
there by the Turks. A few troops being sufficient to guard this 
position, it would perhaps have been prudent to have stationed 
only two battalions there in the first instance; these would 
have prepared for the reception of others, who then could have 
been lodged in healthy and dry quarters. A foraging expedition 
made at an unsuitable time of the year, with the bad management 
and insufficiency of hospitals, no doubt greatly contributed to 
disease among the military ; to prevent which, sure means will 
no doubt be resorted to this year, owing to the experience 
which has been acquired, onl the amelioration effected in 
the condition of the troops. From the extensive operations 
of the staff and engineers, it may be inferred that the 
cleansing of the vast plains around Bona may be effected 
with little trouble or expense. This measure is of the most 
urgent necessity. — 

From the 27th January 1834, the debates of the Commission 
become animated, and relate more particularly to the colonizing 
question, and without being interrupted by so many unimportant 
incidents as before. One of the members, in a most vehement 
discourse, makes the following observations on the policy of 
Europe with respect to Algiers. 
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‘In France we have nothing to fear. The present state of our 
finances alone give us cause of uneasiness. Is it at a period when we 
can with difficulty establish an equilibrium between our receipts and 
expenditure, when it is impossible to foresee when we shall be able 
to attain this object, that we ought to think of such exorbitant extra- 
ordinary expenses? Take care that an annual deficit be not the most 
likely produce of our boasted colony. Fortunately we have peace 
abroad, and have no reason to fear that it will be interrupted for some 
time to coine. But the two hostile principles which divide Europe, cannot 
fail sooner or later to cause a general war. If we persist in retaining 
our colony, we must make up our minds to be deprived of the aid 
of 40 millions of francs, and40,000 men. We must ultimately be obliged 
to abandon it, and shall not be able to do so without its being 
attended with serious disadvantage or perhaps opprobrium.’ 

* Have we not fresh in our memory our former foolish expedition 
to Egypt. At that period, France was within a hand’s breadth of her 
downfall, through having been deprived of her best general and her 
best army. The circumstances are not exactly similar, but are of 
striking analogy. It is evident that the very limited plan of colonizing 
which has been proposed to you, will take more men and money to 
execute than the author flattered himself in his calculation ; but should 
it even prove more advantageous than anticipated, it will always be 
impracticable. The change of system of a minister, the ambition or 
even interest of a governor, the local influence and the. combined 
efforts of the interested parties, who will not fail to be incessant in 
urging us to go forward, will in the end force our colonizing measures 
beyond the boundary which we would in vain seek to oppose to their 
further progress.’ 


Another member vehemently opposes these arguments. 

‘The retaining our sovereignty over Algiers,’ he says, ‘ according 
to the person who preceded him, offers neither political, commercial, 
nor military advantages, or if any, by no means proportionate 
to the sacrifices they will require. I am on this question of a 
directly opposite opinion. In sending an expedition to Algiers 
there were several objects in view. The first was to abolish piracy, 
and so far the expedition has succeeded to the utmost; but then the 
future prospects must be insured, there must be the same guarantees 
then as at present. France has already felt the immense advantages 
of the stimulus given to trade by the newly acquired security of the 
Mediterranean. The tonnage of our vessels in 1825, the year which 
preceded the blockade, amounted to 1,323,179, and in 1832 had in- 
creased to 1,796,885; this immense difference must be attributed in 
part to the general progress of the several branches of commerce, but 
this progress has been equally important in the Atlantic and perhaps 
ought even to have been still more so. Our principal rivers, our 
richest provinces, join it, and it is through its medium that the 
trade of our capital is carried on. But the tonnage of the Atlantic in 
1825 was 4,370,342, and in 1832, 5,021,284; therefore it increased 
in the proportion of 1,000 to 1,149, while that of the Mediterranean 
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increased in the ‘proportion of 1,000 to 1,357; certainly it must be 
allowed that the destruction of piracy contributed in part to this advan- 
tageous result in the latter. It is very probable that Spain, Italy, and 
the other states which border on the Mediterranean, have profited 
still more by the security afforded to trade. In this respect they have 
infinitely more to gain, for their traders were much more harassed by 
the pirates than ours ; but theprosperity for which they are indebted to 
us, is refelt on the coasts of France. In 1833, at least according to the 
official returns of the first quarters, the above mentioned benefit will 
be still greater. Now if I am not greatly mistaken, the consequences 
of the Algerine expedition will not place us in that awkward situation 
with regard to the other powers interested in the security of the Medi- 
terranean, which persons would insinuate. The very great extension 
given to the commercial intercourse of those powers among them- 
selves or with us, will give them fresh reason to desire a con- 
tinuation of peace. Spain, Italy, Russia, Austria will be glad to 
see a new civilized power established on the northern coast of Africa; 
new and important interests connected with their own, in the naviga- 
tion of the Mediterranean and our sovereignty at Algiers, will con- 
stitute one of those questions which diplomatists call separate, and 
which, for the very reason that we .perfectly agree with respect to 
them although we are at variance with respect to other matters, will 
be as it were placed in reserve to await a final settlement. I allow that 
we shall not derive any military advantage from our Algerine pos- 
sessions, unless our colony be founded on the remodelling or total 
destruction of the native tribes, or to be more explicit, be in a continual 
state of open hostility; and this state of things would necessarily 
employ a considerable body of troops which might be indispensable in 
other parts ; and this, according to my ideas, is sufficient to determine 
me to give my assent to no other system of colonizing than that 
founded on a state of peace. But be it as it may, the possession of 
Oran alone, affords military advantages far superior to what it costs us.’ 

‘The disposition of Spain towards us has always given cause of 
uneasiness whenever we have been threatened upon our northern 
frontiers, or upon that of the Rhine. This latter power, after the 
revolution of July, showed very hostile intentions towards us. Oran 
and the road of Mers-el-Kebir would be a point well adapted to annoy 
Spain towards her southern frontier, which would have the effect of 
drawing from the Pyrenees troops which she might wish to send to 
attack us in that quarter. If on the contrary we are at peace with 
Spain, ships of war or privateers might on occasion pass into 
the roads of Mers-el-Kebir or Carthagena, and cut off our enemies 
from all communication with the Atlantic and the exterior basin of 
the Mediterranean. Certainly the expense incurred in the occupation 
of Oran, does not exceed the value of the guarantees it affords us 
against Spain in the event of any attempt on the part of that country 
to molest us. It is impossible to speak of our policy abroad, without 
referring to the state of our affairs at home. Our influence abroad, 
depends solely on the union of the government with the nation. It isin 
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the southern provinces that the revolution of July has the fewest parti- 
sans, it is there also that the restoration had the deepest roots. What 
would not be the effect on the'population of these provinces, if the present 
government were to abandon a country conquered by that we have 
overturned? The opinion of Marseilles, that metropolis of our Medi- 
terranean coast, possesses vast influence in the south ; and on the 
tranquillity of that city depends that of several whole departments. 
Marseilles has grown less exasperated, since its speculative views have 
been directed to the coast of Africa. ‘ You cannot expect that a popu- 
lation which is as yet but very indifferently inclined towards the present 
dynasty, will renounce interests and prospects of which they 
hold exaggerated anticipations. All other considerations apart, this 
single one, according to my views, ought to be sufficient to induce 
the government to maintain our sovereignty.’ 


The President then called the Minister of Marine ; the Com- 
missioners felt anxious to learn from him the means of commu- 
nication between the possessions at Algiers and the metropolis, 
that they might be able to form some idea, from his information, 
of the expenses likely to be incurred by these communications, 
and in general of those the occupation of the country would 
cause to the marine department. The minister replied,— 


‘ That whatever system be adopted, it will be absolutely necessary 
to establish regular and frequent communications between the different 
stations of the French troops. If the restricted system which has 
been proposed, be finally adopted, and if we be confined to the occu- 
pation of the towns we are already in possession of on the northern 
coast of Africa, the means of communication ought to be as extensive 
as the restriction is great ; for must we not apprehend that, in the 
event of that moral disease nostalgia gaining ground among such of 
the troops as may be deprived of news from their native land for some 
time, we should be compelled to frequent changes in our garrisons, 
which would necessarily involve immense expense. This remark is 
particularly applicable to Bona, Oran, and Bougie; Algiers is excepted, 
for this town in consequence of its abundant means of communication 
and extensive resources, may be classed by itself. The Minister 
conceives that Algiers alone will require a frigate and four light 
vessels, one of them a transport, to carry assistance in case of 
emergency to any threatened point. At Oran, one stationary vessel, 
and another to serve as a transport for troops and despatches, besides 
a third vessel to guard the coasting trade. At Bona, the same as at 
Oran. At Bougie, one stationary vessel only. The communications 
with France ought to be established on one point only of the coast of 
Africa, with which all the lateral stations should communicate ; but 
then each of the above-mentioned places must have the means of 
communicating directly with France if required. Between Algiers 
and ‘Toulon, for a garrison of 3,000 men, four steam-vessels ought to 
ply regularly. Between Bona and Oran, there ought also to be a 
direct but lateral communication. Steam-vessels will leave ‘Toulon for 
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Algiers and return once in eight days, in order to establish a regular 

st once a week. The lateral communication will require two 
steam-boats for each side, one of which to be at the disposal of the 
governor for particular service. The lateral communication will theu 
require in the whole eight steam-vessels, but will only be kept up eight 
months in the year, owing to the boisterous weather off the coast of 
Africa during the other four. These eighteen vessels, the frigate 
included, carrying in all 2,000 men, at 1,000 francs per man, every 
article of equipment included, will cost 2,000,000 francs. ‘The ex- 
pense of the marine for the service of Africa, every item included, 
will amount to 2,500,000 francs per annum.’ 

The Committee then resumed the general question on the 
subject of colonizing. 

‘ Gentlemen,’ exclaimed a member, ‘Russia has long been seeking to 
extend her maritime possessions, ‘The Black Sea is already under her 
dominion, and she will soon carry her power into the Mediterranean. 
England possesses almost all the principal maritime points in the 
world. Several of the states of Germany, Austria, in fact all 
nations in Europe, are anxious to extend their dominions and 
form new settlements. Will France alone neglect so favourable 
an opportunity of increasing her power in foreign parts, to form 
a colony, which ultimately cannot fail to flourish? What extra- 
ordinary change has of late taken place in her policy? Only a 
few years back if France had been told that for a few millions of 
francs she could obtain possession on the coast of Africa of several 
maritime and military points, with the faculty of extending her power 
through the interior of the country,—which, gentlemen, among you, 
would have advised to refuse such advantages? Who even would 
have hesitated: to vote a sufficient sum to endow the country with 
the very same establishments which we have now the means of 
obtaining for nothing ? Now, we are in possession of some of the most 
important parts of Africa, and must endeavour to keep them, not by 
timid or retrograding measures, but by decidedly progressive means, 
We must advance and extend our possessions, and then colonize them ; 
in so doing we shall gain ascendancy in the country, and the natives 
will no longer attribute to motives opprobrious to France, the little 
care we take of our military occupation. In the present state of things 
in Africa, and by the plans which were submitted to you in a former 
sitting, there is in my opinion an absolute impossibility of obtaining 
any real advantages ; and if six millions are thus expended annually 
it will be six millions thrown away. The financial situation 
of France is perhaps not altogether favourable to the expenses 
our colonies are at present in need of ; but our African possessions 
will fully compensate for this by the great advantages which there 
is no doubt they will ultimately produce. The European powers, by 
their efforts to extend their maritime possessions, set an example 
which we cannot do better than follow. A member has express- 
ed his desire that the colonizing should be limited and almost 
reduced to the occupation of a few military stations, leaving to time 
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and private speculation to extend the settlements, without the previous 
assistance of un adequate force, No colony can be established in this 
manner, and cultivators will never risk their labour beyond the terri- 
tories protected by the troops.’ 


Another member was altogether of a different opinion. 


‘We have already,’ he said, ‘ a sufficient number of maritime stations 
in the Mediterranean; Toulon, Marseilles, and the different ports in 
the island of Corsica. Colonies are not indispensable to the prosperity 
of nations; and in England several statesmen are of opinion 
that colonies are a burden to the mother country, and if there 
were a possibility of getting rid of some of them, it would be 
of the greatest benefit. This member considers definitive occupa- 
tion prejudicial to the country; and would desire the possession of 
Algiers only to secure the Mediterranean against the depredations 
of pirates. He concludes by expressing to the Commissioners 
his full conviction of the non-utility of the expenses at present incurred 
by our African possessions.’ 

‘Another Member of the Commission inclines, and for other 
motives, to the military side of the question. He does not seem to 
appreciate the importance of the political side of the question 
so closely connected with the possessions at Algiers; though he 
is aware that spreading the military force over the country, far 
from increasing power, on the contrary weakens it; but this is 
only the case when largely extended. History informs us that it 
is useful to a large and powerful nation to be well supported 
abroad. Without going farther than the Mediterranean, which 
there is every reason to believe will hereafter become the theatre 
of most important events, do you think that Malta and Corfu 
are not of the greatest importance to England; or that the English 
Government are at all disposed just now to relinqush those posses- 
sions, although the cost greatly exceeds the profit? Passing events 
seem to announce a vast ruin at hand, of which the spoils will be eagerly 
fought for by many contending powers ; it may not, perhaps, be im- 
possible for France to obtain on the southern shores of the Mediter- 
ranean some particle of the Turkish empire, if it be destined to fall. 
Spain likewise, in her regeneration and the changes which may ac- 
company it, will perhaps be obliged to make some slight sacrifice 
to obtain protection and security. Why should not the Balearic Islands 
be the concession for fresh succours, or the payment of an old standing 
debt? Well, if we were once in possession of an insular settlement 
nearer Constantinople, either the Balearic Islands or any other point 
within the African range, who then would dare contest the equality, 
perhaps the superiority, of our power in the Mediterranean, even 
with a force comparatively less? Our ships would find a friendly 
harbour and well supplied arsenals on almost every point, and within a 
few hours sail ; with these a check in our naval operations would be very 
improbable, and at all events of less disastrous nature. I believe that 
we must not think of keeping Algiers, without carrying our influence 
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into the interior of that country ; we must remain, Gentlemen, but 
endeavour to provide some compensation. We can purchase hope, 
perhaps pay for it in advance on advantageous terms ; but we cannot 
make sacrifices manifestly useless, the inevitable consequence of an 
occupation restrained as to territory.’ 


The foregoing are the most a passages of the great 
work published by the Government. From February 1834, the 
Commission were occupied with very interesting details. It 
was decided that 3,000 men are necessary for the occupation of 
Oran; 300,000 francs are awarded for the works of every 
description to be executed at Bougie in the course of the year 
1834; 500,000 francs for those at Bona; the Commissioners 
were of opinion, by a majority of sixteen to eleven, that a military 
force of 12,000 men of all arms would be necessary for the 
military occupation of Algiers, with the territories as far as 
Mount Atlas. In their sitting of the 12th of February, the 
Commissioners heard a very remarkable Report on the civil admi- 
nistration of the Regency. They were of opinion, that public 
functionaries in Afiica ought not_to be allowed to purchase 
landed property on the territory in the French possession. No 
functionary should, either by himself or through the medium of 
a third party, have any commercial transactions, under penalty 
of being superseded. The Commission calls the attention of Go- 
vernment to the manceuvres which might be resorted to, to elude 
these dispositions. In the sitting of 17th February, the Duke 
de Cazes transmitted some information relative to the formation 
of the Direction of Algiers, which the then President of the 
Council, M. Casimir Perrier, had included in his department. 
M. Casimir Perrier, absorbed by the multiplicity of affairs, and 
by occupations of higher importance, greatly neglected this 
Direction, despatches were accumulated in his bureau, and 
remained unanswered. At his death, the direction of the Colony 
was made over to the Minister of War, who in the absence of 
the President of the Council had continued to manage the affairs 
of the Regency; and they finally remained in his department, 
either as President of the Council or Minister of War. On the 
10th of March 1834, M. Laurence presented a Report on the 
legislation and administration of justice in the Regency. In 
the sitting of 26th March, the Commissioners were informed 
that a national guard actually existed at Algiers consisting of 
600 individuals. On one occasion, the entire garrison of Algiers 
was obliged to quit the boundaries of the city ; the national 
guard was called out, and 400 answered to the call and occupied 
all the military posts. Here a member made a very curious 
observation ; he wanted the national guard to be content with the 
VOL. xx11.— Westminster Review. Q 
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title of Civic Militia. This suggestion was adopted by the Com- 
missioners ; who it appears do not love National Guards. 

The light in which the occupation of Algiers is viewed in 
England, would perhaps not be very popular in France. The 
liberal party considers the occupation, as being from the begin- 
ning a Bourbon plot to carry 40,000 of the best troops of France 
to a distant point, and so far help to lay her at the mercy of the 
foreigner; and it sees with astonishment, that the extreme 
liberals of France should be the foremost to throw themselves 
into such a shallow snare. Many religious and chivalrous 
recollections were also to make part of the war against the mis- 
believer, and all hostile to the interests of liberty at home. 
But the great reason for sending the French army to Algiers, 
was lest it should be found upon the Niemen. The absolutist 
party in England see all the difficulty that France is involved 
in; and have much too little regard for her to disturb her in 
her position. It is generally understood that the Tory govern- 
ment had assurances, which would be available for pressing the 
evacuation ; but it will be seen they know better than to claim 
the bond. The first great man that gets to the head of affairs 
in France, will probably relieve the nostalgia of the army of 
Algiers, by posting it upon the Rhine, 





Ant. XV.—Contre-Enquéte. Par UHomme aux Quarante Ecus. 
Contenant un Examen des Argumeuts et des Principes mis en 
avant dans I’Enquéte Commerciale. —Prix; 56 centimes. Paris, 
Charpentier, rue de Seine-Saint-Germain, no. 31. 1834. 

2. Counter-Inquiry. By the Man with the Forty Crowns a Year. 
Containing an Examination of the Arguments and Principles ad- 
vanced in the French Commercial Inquiry.—Price 10 sous. Paris. 
Charpentier, rue de Seine-Saint-Germain, no. 31. 1834. 

HIS is an examination of the Enquéte or Commercial Inquiry 
carried on and still in progress im France; if the name of 

Inquiry can be given, to what is in fact only a parading of the 

parties hostile to the public interest, for the purpose of enabling 

them to make their own statement of their case. The work 
was prepared for publication in Paris, as nearly as possible to the 
time to which the examination is brought down; but was sup- 
pressed, as far as a timely appearance was concerned, through 
the operation of causes which have not been satisfactorily traced. 

[t is given here entire, in the hope that the parties interested in 

France, will make up for the interference by reprinting or other- 

wise circulating the contents. The style is familiar and lively ; 

and may consequently be read where graver works would fail. 

A translation into English is added on the alternate pages. 
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CONTRE-ENQUETE. 
PAR 


L’ HOMME AUX QUARANTE fcus. 





1. Les chambres de 1. C'est précisément parce que je doute si 
commerce = sempressent dang la somme des intéréts qu’on a prétendu 
de répondre a l'appel du aéfend fe le ” 7” 
ministre; elles ont com- €fendre on a compris les miens, que je me 
pris tout ce qu’il y avait permets de présenter a la classe nombreuse 
de décisif dans le contact dont je fais partie, les observations suivantes. 
des faits et des intéréts, 

—Moniteur du Commerce, 
15 octobre 1834. 


2. En unmot,l’indus- 
trie frangaise tout entiére 
s'émeut et yient défendre 


2. Moi aussi, je suis Fran¢gais; moi aussi, 
je suis industriel. Car, mes quarante écus , je 


ce qu’elle appelle ses ne les trouve pas le matin en balayant la terre, 
droits.—Ib. comme les Israélites trouvaient la manne: 

jappartiens done 4 l'industrie frangaise. Je 

ne vends pas de vins de Bordeaux , tant pis pour 
moi ; je ne vends pas de charbon , tant pis encore. Mais je gagne ma 
vie, et je paie ce que je consomme. Je veux savoir si, les intercts des 
Bordelais et des charbonniers a part , —ou , si vous le préférez , en les 


contre-balangant l’un par l’autre, — je veux savoir, dis-je, s'il ne reste 
pas encore d'autres intéréts dont on ne parle pas, a savoir, le mien et 
celui de la France. Excusez-moi si je suis un peu vif ; je suis bon patriote, 
et de plus garde national. Je suis prét 4 croiser la baionnette contre 
quiconque fera tort 4 la France de la moiti¢ d’un liard, et 4 présenter 
les armes 4 quiconque l’enrichira, l’embellira, la fortifiera de la m¢me 
fraction. Mais je veux penser , je veux examiner. Je ne veux pas faire 
de méprise ; je ne veux pas frapper mal 4 propos, ni applaudir l’homme 
qui, chaque année, dterait des millions 4 la France. 

Entrons dans les entrailles de la question. I] y a lutte entre les 
Bordelais et les marchands de charbons ; ils soutiennent que ce qui est le 
gain des uns est la perte des autres ; et je veux savoir si la querelle doit 
s'arranger 4 mes dépens, si c’est moi qui dois payer les frais du procés. 
Les Bordelais disent : “On pourrait faire gagner quatre cents millions 
i la France, en nous permettant d’acheter de I’¢tranger ce que I’¢tranger 
peut nous fournir 4 meilleur marché.”? Les charbonniersdisent: ‘ Les 
choses peuvent continuer comme par le pass¢. Pour cela, il faut faire 
en notre faveur une souscription de quatre cents millions par an; voila 
tout.” On me demande mon abonnement aux quatre cents millions ; 
et moi, je veux savoir pourquoi. 

Depuis quatre ans, j'ai eu des nouvelles de ce qui s’est pass¢ en Angle- 
terre. Je ne suis pas marchand de gants ; mais j’ai un cousin qui lest ; 
et c'est par lui que j'ai tout su. On a crié 1a-bas contre les gantiers 
frangais. On a dit A John Bull: “ Voulez-vous que vos ennemis natu- 
rels fassent des gants pour vos femmes? Souffrirez-vous que le gantier 

Q 2 
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COUNTER-INQUIRY. 


BY 


THE MAN WITH THE FORTY CROWNS A YEAR. 


1. The Chambers of Com- 
merce have lost no time in an- 
swering to the call of the Min- 
ister; they see all the decisive 
results that must follow from 
the bringing together of facts 


1. It is precisely because I doubt whether 
among all these interests anybody has thought 
of mine, that [ take the liberty of making the 
observations that follow, for the benefit of my 
numerous fraternity. 


and interests.—Moniteur du 
Commerce (French newspaper), 
15 Oct. 1854, 


2. In a word, the whole of 
the industry of France is up in 
arms, and coming to defend 
what it maintains to be its 
rights, —Ib, 


2. 1 too, am a Frenchman. I too, am one 
of the working classes. For my forty crowns a 
year, I do not sweep them off the ground in the 
morning, as the children of Israel did manna ; 
consequently I too am part and parcel of the in- 
dustry of France. Ido not sell Bordeaux wine ; 
so much the worse for me. I do not sell coals ; so much the worse still. 
But I get my bread, and I pay my way. What I want to knowis, whether 
setting on one side the interests of both the Bordeaux people and the coal- 
owners,—or, if you like it better, setting off the one against the other,— 
what I want to know, I say, is, whether there is not somebody else’s 
interest of which nobody has said a word, to wit m4 interest and France’s. 
I must beg pardon if I am alittle blunt. I am a good patriot, and a national 
guard to boot. I am ready to charge bayonets at any man that in- 
jures France by the moiety of a farthing, and to present arms to anybod 
that enriches, beautifies, strengthens her by the self-same fraction. ut 
mean to think ; I mean to look twice. There must be no mistake ; I do 
not want to demolish the wrong man, nor to huzza for somebody who year 
by year is taking millions from France. 

Let us get to the pith of the question. There is high dispute between 
the Bordeaux people and the coal-owners. They both maintain that what 
makes the gain of one side, is the loss of the other; and I want to know 
whether the dispute is to be settled at my expense, and it is I that am to 

ay the piper for the whole. The Bordeaux people say, ‘ There might be 
ia hundred millions of francs yearly saved to France, if we were only 
allowed to buy from foreigners what foreigners will give us cheapest.’ 
The coal owners say, ‘ Things may go on as they are. It is only to make 
up for us four hundred millions a-year by subscription ; that’s all.’ So 
they come to me for my subscription towards the four hundred millions ; 
and what I want to know, is the reason why. 

For these four years back, I happen to know what has been going on in 
England. I am not a glover; but I have a cousin that is; and that 
is the way I know all about it. There was a cry raised there, against our 
French glovers. People said to John Bull, ‘ Will you allow your natural 
enemies, to fit your wives with gloves? Will you let an English glover 
be hindered from making you for three shillings, what a foreigner 
will make you for two? Oh ruin! Oh villainy! Where is the truly 
British spirit gone to ?? 
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anglais ne fasse pas pour trois francs ce que l'étranger offre de fournir 
pour deux? O trahison! 6 injustice! l’esprit éminemment anglais 
serait-il mort ?” 

Mais on a répondu au gantier anglais: “ Vous offrez pour trois francs 
ce que le Frangais donne pour deux. Pensez-vous que les Frangais se 
fassent payer leur marchandise, oui ou ron? 

—Nous n’en savons rien ; mais nous croyons que oui. 

—Et en quoi*consiste ce paiement ? 

—On peut croire qu’il n'y a pour cela que deux voies ; ils prennent 
en retour , soit notre numéraire , soit nos marchandises. 

—Passons pour le moment sur le numéraire ; nous traiterons ce sujet 
a part. Si les Frangais, en retour de leurs gants, regvivent du com- 
merce anglais une valeur équivalente de deux francs , admettez-vous que , 
quant a ces deux francs , la chose soit égale aun commerce anglais? Sup- 
posons, par exemple, la valeur de ces deux francs payée en laines, 
pourrez-vous convaincre le marchand de laine, qu’il y a justice impé- 
rieuse a soustraire cette valeur de deux francs au commerce des laines, 
pour la donner au commerce des gants ? 

‘ —C’est ce que nous ne voudrions pas soutenir. Mais il y a l'autre 
ranc. : 


—Répondez-moi: quand un homme a recu des gants de |l'étranger 
pour deux francs, avez-vous remarqué qu'il jetat le troisiéme franc a la 


riviére? Sinon , que devient donc ce franc ? 

—Nous n’en savons rien. II peut en avoir acheté de la patisserie. 

—-Ainsi vous croyez que s'il avait donné ce troisitme france pour ses 
gants, il ne l'aurait pas dépensé chez le patissier ? 

—Monsieur , cela va sans dire. 

—Mais, dites-mioi ; si l'on faisait une loi pour faire donner ce troi- 
siéme franc a vous gantier, pensez-vous que le patissier ne se pluindiait 
pas? Gants contre patisserie , il serait possible de se passer de l'un et 
de autre article ; mais chacun de ces deux cummerces est un mCtier 
licite: sur quoi établirez-vous la diff¢rence ? 

—Monsieur , considérez nos femmes et nos enfants. 

—Est-ce que le patissier n’a ni femme ni enfants ? 


—Monsieur , nous n’en savons rien; tout ce que nous savons, c'est 
que nous tenons de nos aieux, que ne pas encourager les fabrications de 
son pays, est le fait d’un mauvais citoyen. 

—Je désire savoir si la patisserie n’est pas une fabrication du pays. 

—Mais pourquoi donner au patissier la préférence sur moi ? 

—J'y vois une raison des plus fortes. Je porte des gants; me fuire 
payer deux paires de gants le prix pour lequel |'¢tranger m’en donnerait 
trois , c’est ¢videmment m’en voler une. Or, sion me vole des gants, 
ne puis-je pas en demander raison a la loi? Et si le voleur va aux 

aléres , sera-t-il admis a crier: ‘‘ Ce n’est que pour des gants.” — Est-il 
€crit dans votre décalogue: “ Tu ne voleras pas, si ce n'est des gants” ? 
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But somebody said to-the English glover, ‘ You give us for three 
shillings, what a Frenchman will give us for two. Do you think, now, the 
Frenchinen get paid for their goods, or they do not? ’ 

‘I know nothing about it; but perhaps they do.’ 

© And what do you think this payment is made in?’ 

‘ I suppose there are only two ways; either in our money, or in goods,’ 


‘ Skip the money for the present, and we will go to that again. If the 
French then, for their gloves, take two shillings-worth of the goods of 
English tradesmen, do you agree, that as far as these two shillings are 
concerned, the thing is as broad as it is long to English trade upon the 
whole? Suppose, for instance, these two shillings-worth are paid in wool ; 
—will you, do you think, persuade the English wool-dealer, that heaven 
and earth will come together, if this two-shillings-worth is not taken from 
the wool-trade, to be given to the glove-trade ?? 


‘I do not know that I could. But there is the other shilling.’ 


‘Tell me then; when a man has got gloves from abroad for two 
shillings instead of three, did you ever catch him throwing the odd shilling 
into the sea? And if he did not, what did he do with it?’ 


* How should I know. He, may-be, bought tarts and cheesecakes.’ 


* And you think, that if he had given this third shilling for his gloves, 
he would may-be not have bought tarts and cheesecakes with it too ?” 


‘ I suppose one need not tell that.’ 


* But tell me then,—if a law was made to oblige this third shilling to be 
given to you for gloves, do you think the cheesecake-man would have 
anything to say against the business. Gloves against cheesecakes, it 
does not scem impossible to do without either one or the other; but as 
they are both of them honest trades, where do you put the difference ?’” 


_ * But think, Sir, of our wives and children.’ 
* My good friend, has the cheeseccake-man neither wife nor children?’ 


‘I know nothing about that. All I know is,*that we have had it from 
our fathers before us, that it is a raseally thing not to encourage the pro- 
duce of our own country. 


‘I desire to know, whether the cheesecakes are not the produce of our 
own country.’ 


‘ But why give the cheesecake-man the preference to me?’ 


* I see the best of reasons. I am a man that wears gloves ; and to make 
me pay for two pairs what the Frenchman would give me three for, is 
robbing me of one. If somebody steals my gloves, cannot I take him 
before a justice of the peace? And if the robber is transported, will he 
call out and say, “It was nothing but gloves??? Have you got in your Ten 
Commandments, ‘* Thou shalt not steal, anything but gloves?’”? Why 
not say the same of the hat on my head, and the shoes upon my feet? 
Where do you mean to stop telling me “ It is only this, it is only that?” 
I do not like to be robbed ; and I do not mean to help to rob other 
people.’ 

* Now that, Sir, is what is called theory,’ 

* My friend, it is what I call practice.’ 

¢ Sir, it is all a trick of the rich, to cheat the poor.’ 
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Pourquoi ne pas excepter aussi le chapeau qui est sur ma téte, ou les 
souliers que j'ai aux pieds? Od vous arréterez-vous , en me disant: “Ce 
n’est que ceci, ce n’est que cela”? Je n’aime pasa étie vulé, et je 
n’aiderai pas 2 voler Jes autres. 

—Mais, monsieur , c’est la ce qu’on appelle des théories. 

—Mon ami, c’est ce que j’appelle , moi, la pratique. 

—Monsieur, c’est une invention des riches pour tromper les pauvres. 

—Il n’y a point d’invention la-dedans. C’est comme si vous vouliez 
me persuader que pour couper mon bois , je dois me servir d’une ‘hache 
obtuse au lieu d’une hache affilée. 

—Mais , je ne vous comprend pas. 

— Vous , gantier anglais , vous ¢tes la hache obtuse , car vous m’obligez a 
d¢penser trois francs pour ce que je pourrais avoir pour deux; le mar- 
chand de laine anglais , au contraire , c’est la hache affilce , car il fait mon 
affaire pour deux francs , et avec l'autre franc , il m’envoie chez le patis- 
sier. Croyez-vous que le patissier vous remercie de lui avoir été ce 
franc ? 

—Peut-é€tre’ que non. 

—Croyez-vous que moi, je vous remercie de m’avoir Oté ma _ patis- 
serie ? . 

—Je ne dis pas, s’il vous faut absolument de la patisserie. 

—Croyez-vous que tous les deux réunis , nous vous remercierons beau- 

Croy que tous les d is, nou be 
coup de nous avoir 6té 4 chacun un france, pour ne vous en approprier 
qu'un. 

—Mais, monsicur , le patissier ne gagne sur ce franc que ses profits. 

—Vous n’avez sur le votre que vos profits; mais je soupgonne fort 
que vos ouvriers et vos fournisscurs en ont le reste. Est-ce que, par 
hasard , ’ouvrier patissier vaudrait moins que l’ouvrier gantier ? 

—Monsieur , vous ne nierez pas que je plaide la cause des ouvriers. 

—Vous plaidez pour l’ouvrier ganticr contre l’ouvrier patissier, en 
demandant une perte pour tous les ouvriers du pays en sus. 

— Mais, comment cela? 

-—Je ne sais si les ouvriers portent des gants ; peut-¢tre quelquefovis. 
Je ne sais s’ils mangent de la patisserie ; cela peut arriver. Mais ce que 
je sais , c’est qu’il y a beaucoup de choses dont ils font tous usage , et qui 
pourraient ¢tre obtenues a meilleur marché de l’éiranger. Que pensez- 
vous, par exemple , du cognac? _N’est-ce pas qu il vaut bien les produits 
de notre distillation anglaise? Mon ami, lorsqu’au lieu de te demander 
un sou pour ton petit verre, on t’en demande six ct que tu les donnes , 
réponds-moi , as-tu perdu cing sous, oui ou non? Et le charcutier & 
qui tu aurais achete pour ta famille de la charcuterie avec ces cing 
sous, n’est-il pas vrai que lui, ses ouvriers et fournisseurs, ont perdu 
cing sous? Et le marchand de laines qui t’aurait procuré ta goutte de 
cognac pour un sou, n’est-ce pas que lui et ses employ¢s ont perdu ce 
sou? Or, cing et cing font dix, et un fait onze. Voila donc une perte 

7 . . . 
totale de onze sous. Et, dans l'autre hypothése , qui est-ce qui perdra? 
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‘ There is no trick in it at all. You might as well go about to tell me 
that I ought to cut my wood with a blunt hatchet instead of a sharp one.’ 


* I do not see how that applies.’ 

- You, the English glover, are the blunt chopper, for you make me 
spend three shillings for what I could get done for two. The English 
wool-merchant on the other hand, is the sharp tool, for he does me my 
business for two shillings, and sends me to buy cheesecakes with the 
third. Do you think the cheesecake-man thanks you for taking away this 
shilling ?’ 

* 1t may be not.’ 

* Do you think / thank you for taking away my cheesecakes?’ 

* I cannot say; if you cannot do without cheesecakes.’ 

* Do you think that both of us put together thank you for taking away 
from us a shilling’s-worth a-piece, to get one of them yourself?’ 

* But the cheesecake-man, out of the shilling, gets nothing but his 
profits.’ 

* You, out of yours, get nothing but your profits. But I guess your 
journeymen and the trades-people you employ get the rest. Is there any 
reason why a working cheesecake-maker is not as good as a working glove- 
maker?’ 

‘ T suppose, Sir, you will not go to say, that 1am not taking the part 
of the working-classes.’ 

* You are taking the part of the working glove-maker against the work- 
ing cheesecake-maker ; and calling for a loss upon all the working-classes 
in the country besides.’ 

* How can that be?’ 


* I do not know whether the working-classes wear gloves ; some of them, 
it may be, do. I do not know whether they eat cheesecakes ; sometimes, 
perhaps, they do. But I know that there are a great many things which 
they do use, and which they might get much cheaper from abroad: What 
do you think, for instance, of French brandy? Is not it quite as good as 
anything the English distillers give you?) Now, when instead of being 
asked a penny for your glass of liquor, you are asked sixpence and you 
give it: tell me whether you think you have lost fivepence or not. And 
the sausage-maker, with whom you would have laid out that five- 
pence for a relish for the children at home, have he, his journeymen and 
people he deals with, lost fivepence or not?) And the wool-merchant, who 
would have got you your glass of liquor from France for a penny, have 
he and his connexions lost a penny or not? But five and five are ten, 
and one is eleven. Here then is elevenpence lost to somebody. And 
suppose things went on the other way, who would lose then, and how much? 
The English distiller would lose sixpence, through your not being obliged 
to drink up his bad liquor. Do you think that English trade would be 
much damaged by the alteration ?’ 

‘ But there is a deal of difference between brandy, and my gloves.’ 


* Why should not any other man say the same, of what he happens to 
deal in?’ 

- But there is a thing, Sir, you have forgotten. We shall pay the French 
glover with our circulating medium. What is to become of us, if we lose 
our circulating medium ? 


‘ My friend, where do you think our circulating medium comes from? 
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ce sera le distillateur anglais qui perdra six sous parce qu’on n’aura pas 
voulu te forcer & boire sa mauvaise eau-de-vie ; crois-tu que dans ce cas 
le commerce anglais aurait 4 se plaindre ? 

— Mais, il y a de la différence de ]’eau-de-vie 4 mes gants. 

— Pourquoi les autres n’en diraient-ils pas autant pour ce qui les 
intéresse ? 

-« Mais, monsieur , il y a une chose que vous oubliez ; il faudra payer 
le gantier francais avec notre numéraire. Que deviendrons-nous si on 
nous prive de notre numéraire ? 


— Mon ami, d’od croyez-vous que nous tirons notre numéraire ? 
Croyez-vous qu’on le trouve sous les choux comme on trouve les enfants ? 
L’or et l’argent ne s'achétent-ils pas comme toute autre chose, dans les 
pays qui les produisent ? Si l’on voulait acheter de l’étranger en lui don- 
nant en retour du café Moka , iriez - vous vous écrier avec horreur, qu’on 
nous prive de notre café? Vous diriez, au contraire, que c’est la du 
commerce ; que si le négociant entend acheter du fer en Suede avec du 
café , il importera cette quantité de café en sus. Personne ne s’est jamais 
— = dire que pour avoir du café , il fallait empécher le transit du café 
en Suéde. 


— Mais vous concevez que le monnayage doit cotiter. Voulez-vous 
laisser gaspiller cette dépense par le premier venu? 

— Lorsque notre grand fabricant de cirage envoie ses produits a 
l’étranger, en y mettant son image et son inscription, croyez-vous qu'il 
le fasse & perte? le ferait-il s'il devait y perdre ? S'il ne retrouvait plus 
cette dépense sur le prix, ne préférerait-il pas exporter des matiéres de 
la méme espéce dans leur état brut? Mais un gouvernement qui don- 
nerait l'argent monnayé, sans se faire rembourser les frais de division et 
d’empreinte, ferait une folie, et on n’est pas oblig¢ de tenir compte des 
folies. 

— Vous parlez 4 merveille , monsieur ; mais je n’en demanderai pas 
moins au parlement de prohiber les gants frangais. 


— Demandez, mon ami, demandez ; mais pendant ce temps-la le bon 
sens va son train.” 

C’est ainsi que les choses se sont passces en Angleterre; mais reven- 
ons & notre Enquéte. 


3. Le systéme protec- 3. Le syst¢me prétendu protecteur ne favo- 
teur a pour but d ri rise l'industrie qu’en mettant dans une poche 
lo marché du pays alin. qu’il prend dans une autre; et il dte en 
dustrie du pays ; il favo- t oie 
rise ainsi extension du SUS & tout homme, en sa qualite de consom- 
travail national, moyen mateur, a1'industriel comme au non-industriel, 
puissant de richesse etde 4 ]’ouvrier comme au grand seigneur, une 
repos. —ChambredeCom- valeur égale a la difference du prix naturel des 
mares de Lille. Maniteur tie “qu'il consomme a leur prix artificiel. 
du Commerce, 15 oct. 1854, MOTICTES Gi , + ge 

Il peut bien se faire que tel ou tel individu 
trouve son compte a cet état de choses , comme 
le voleur de grand chemin a l'industrie du vol; il vole plus qu'il n’est 
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Do you think it is found in a parsley-bed, as little boys are? Are not gold 
and silver bought like other things, in the countries where oy grow? If 
somebody wanted to buy things abroad and pay for them in Mocha coffee, 
would you run about crying, that they were carrying away our Mocha 
coffee?) You would say, on the contrary, that it was only trade; that 
if the merchant intends to buy, for instance, iron in Sweden and pay in 
coffee, he will cause to be imported this quantity of coffee over and above. 
Nobody ever took into their heads, that for us to have coffee at home, 
we must stop the transit-trade in coffee with Sweden.’ sa 

‘ But it is plain the minting of this money must cost a great deal. Do 
you mean that all this is to be thrown away by anybody that likes.’ 

‘When the great English Blacking-man sends his drugs abroad, and 
puts his image and superscription on the same, do you think he would 
ilo so if it was to cause hima loss? If he did not in some shape or other 
recover it in the price, do not you think he would send his blacking 
abroad in bulk instead of stamping it in cakes? But if the government 
gives its coined money without being re for the expense of coining and 
stamping, it acts like a simpleton, and there is no keeping account of all 
that may be done by simpletons.’ 

* You talk fair, Sir; but for all that, I will go to parliament and ask 
to have French gloves prohibited.’ 

* Ask, my good fellow, ask ; but while you are asking, common-sense is 
going its gait.’ 

This was the way things went on in England. But now again for the 
Inquiry. 


3, The object of the pro- 3. The protective system so-called, favours in- 


tective system is to secure the 
Market of the country to the 
industry of the country; it 
Consequently favours the ex- 
tension of the national produc- 
tion, which is a powerful means 
of riches and tranquillity.— 
Chambre of Commerce of Lille. 
Moniteur du Commerce, 15 oct. 
1834, 


dustry only by putting into one pocket what it 
takes out of another; and it takes from every 
man besides in his chracter of consumer,—from 
the working-man and from the man that never 
works, from the day-labourer and from the peer of 
the realm,—the worth of the difference between 
what he pays for the things he consumes, and what 
he might have got them for. It may happen 
that a man here and there may find his interest 


in this state of things, just as a highwayman finds his interest in the trade 
and calling of a thief ;—he robs more than he is robbed. But all that he 
gains, is taken from somebody else. It is I the man with forty crowns a 
year, who neither sell coals, nor iron, ner cotton nor woollen goods ;— 

who am a tailor, grocer, carpenter, clerk, printer, artist, doctor, writer, 
lawyer, householder ;—I whoam father to four-fifths of the children that 
are to be seen in the streets ;—it is I that am to pay for all this, without 


anybody so much as saying Thank’ye. 


Do you really take this for a 


powerful means of riches and tranquillity ? 


4. This system extends itself 
to all kinds of industry made 
or to be made, provided only 
that by time and perseverance 
they are capable of being 
brought to perfection and use 
at all, and that there are no 
invincible obstacles found in the 


soil or climate,—Jd, 


4. That is to say, it promises to all kinds of 
industry made or to be made that cannot be 
carried on but at a loss, to keep them at the 
expense of the kinds of industry that could sup- 
port themselves, throwing the difference on the 
unfortunate consumer besides, 





1836. Par Homme aux Quarante Ecus. 235 


volé ; mais tout ce qu'il gagne est pris 4 quelque autre. Movi, homme 
aux quarante écus, qui ne vends ni charbons, ni fers , ni tissus de coton 
ou de laine ; moi, qui suis tailleur, épicier , menuisier, notaire , impri- 
meur, “artiste, médecin, homme de lettres, avocat, propriCtaire ; moi 


qui suis pere des quatre cinquiémes des enfants qu’on voit dans nos 
villes, c'est moi qui dois payer tout cela, sans qu’ou daigne m¢me me 


dire merci. 
de repos ? 

4, Ce systéme s’étend 
a toute industrie créée ou 
a naitre, pourvu que le 
temps et la persévérance 
puissent l’amener 4 per- 
fection et utilité , et qu’elle 
ne rencontre pas d’obs- 
tacles invincibles dans le 
sol ou le climat.—Ib. 


5. Pour soutenir les in- 
dustries créées, lesystéme 
protecteur a@ recours aux 
prohibitions et aux droits ; 

Aux prohibitions, quand 
le droit est impuissant , 
c’est-a-dire, quand ce 
droit, établi de maniére 
a protéger efficacement 
Pindustrie , est assez 
élevé pour que la fraude 
puisse et doive se faire a 
un taux inférieur ; 


Croyez-vous que ce soit la un moyen puissant de richesse et 


4, C’est-d-dire qu'il promet 4 toute industrie 
créée ou 4 naitre qui ne peut se maintenir qu’a 
perte, de la faire soutenir aux d¢pens des in- 
dustries qui peuvent prospérer, en rejetant 
toujours la difference sur le pauvre consom- 
mateur. 


5. La fraude, dont parlent ces messicurs , c'est 
ce qui évite une perte a la France. Maintenir 
cette perte, en se procurant un bénéfice 4 eux- 
memes, c’est, avant tout, ce qui les occupe. 
Quand ils pourront arriver 4 ce but par les 
droits, ils se contenteront des droits ; quand ils 
ne le pourront pas, ils demanderont la prohi- 
bition++» Extréme bonté! civisme pur ! 


Aux droits, quand son chiffre protége efficacement l’industrie nationale , et que 
ce chiffre ne laisse plus ou presque plus d’accés a la fraude. 
_ Pour les industries & naftre, plus de prohibitions, mais un droit calculé de ma- 
niére a laisser peu d’encouragement a la fraude.—Ib. 


6. Le systéme protec- 
teur conduit au bas prix 
par la libre concurrence 
intérieure ; il garantit le 
consommateur de toute 
exigence outrée ; il amé- 
ne enfin nos produits a 
paraitre sans désavantage 
sur les marchés étrangers. 


6. Comment conduirait-il au bas prix, quand 
il a visiblement pour effet de le hausser? Com- 
ment, par la concurrence intérieure, quand on 
dit 4 Vindustrie qui pourrait se soutenir sans 
que la nation en fit le frais: On tétera a toi, 
pour donner 4 une autre? Comment garanti- 
rait-il le consommateur, quand il a pour objet 
de lui faire payer deux sous au lieu dun? 
Comment aménerait-il enfin nos produits a 
paraitre sans d¢savantage sur les marchés étran- 


gers, quand il empéche le producteur de recevoir en paiement de ses 
produits, les objets dont l’importation lui serait profitable ? 


7. Il offre & toutes les 
parties du royaume, em- 
ploi des bras et des ca- 
pitaux ; en créant le tra- 
vail, il crée des consom- 
mateurs et établit ainsi, 
avec la liberté de faire, 
une égalité d'aisance bien 


7. A une partie du royaume, il éte l'emploi 
des bras et des capitaux qui auraicnt été ap- 
pliqués & la production des objets donnés en 
échange des produits €trangers ; et a unc autre , 
Yemploi des bras et des capitaux qui auraient 
été mis en action pour fournir aux demandes du 
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5. To support the kinds of 
industry already existing, the 
protective system has recourse 
to prohibitions, and to duties. 

To prohibitions, when duties 
are of no effect; that is to say, 
when the duty that would be 
necessary to form an effectual 
protection, isso high as to enable 
the fraudulent dealer to under- 
sell. 


Jan. 


Contre- Enqicéte. 


5. The fraud these gentlemen speak of, means 
sage a loss to France. To keep up this 
oss, and make a gain out of it for themselves, 
is what above all things runs in their heads. 
When they can get at this point by duties, they 
will be content with duties; when they cannot, 
they will have prohibition. How extremely 
kind! What disinterested citizenship ! 


To duties, when the rate of duty will be a sufficient protection to the national industry, and 
leave no, or almost no, room for the fraudulent dealer. 

For the kinds of industry that are yet to be brought into the world, no more prohibitions, but a 
duty calculated to leave little encouragement to fraud. 


6. The protective system leads 
to low prices by the free com- 
merce it establishes in the in- 
terior of the country ; it secures 
the consumer against any ex- 
travagant demands; and finally 
it enables our productions to 
appear without disadvantage in 
foreign markets.—Ib. 


6. How is it to lead to low prices, when its 
end is visibly to raise prices? How is it to do it 
by free concurrence in the interior, when it says 
to the kind of industry that can support itself 
without the natien paying the expense, ‘ There 
shall be taken from you, to give to another?’ 
How is it to secure the consumer, when its object 
is to make him pay two pence in place of one? 
And how is it to enable our productions to ap- 


pear without disadvantage in foreign markets, when it will not let the 
producer be paid in the kind of goods whose importation would be 


profitable ? 


7. It offers to all parts of the 
kingdom, employ of hands and 
capital; by creating labour, it 
creates consumers, and so estab- 
lishes, along with the liberty to 
work, an equality of comfort 
much greater than would be the 
consequence of a system which 
confined its advantages to a 
few districts privileged by their 
position and soil rather than by 
any superior energy and intel- 
ligence in their inhabitants.— 
Ib. 


7. From one of the kingdom it takes away 
the employ of the hands and capital which would 
have been — to the production of the goods 
given in exchange for the foreign produce; and 
from another, the employ of the hands and capital 
which would have been set in motion to supply 
the demands of the consumer that is robbed ; and 
it robs the consumer besides. It creates labour 
in no place but by destroying it somewhere else ; 
and therefore it does not create consumers any 
more. Instead of establishing liberty to work, 
it does something much more like establishing 
liberty te go without. It adds to the comfort of 
one individual only by taking from the comfort 


of some other to the same amount ; to which must be added the robbery of 
the consumer throughout France besides. If it builds country seats in the 
North of France, it takes the payment for them out of the South, and I, 
the man with forty crowns a-year, must lose the difference of price ; and as 
I happen to be everywhere, I call that equality of discomfort. If a par- 
ticular man has a field « privileged by its position and soil,’ I had a 
notion that he had a right to be the better for it ; and if some other has one 
quite differently cireumstanced, I cannot see that the first man is bound 
to make up to him the difference. From the beginning of the world, there 
have been good fields and bad; but nobody ever thought of making a level 
of this kind before. 


8. It is progressive; because 


8. Is 7 . 
Pre itn ot Is your trade of a sort that can add to the 


trade has grown enough, it 
makes it move down from pro- 
hibition to duty, and the newly 


riches, the greatness, the glory of France ?—you 
have grown enough, you must make room for the 
sorts that can do nothing of the kind. Is your 
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plus grande’ que celle ré- 
sultant d’un systéme qui 
n’appellerait partager 
ses avantages que quel- 
ques contrées privilégiées 
par leur position et le sol, 
plus encore que par |l’éner- 
gie et Vintelligence de 
leurs habitants.— Ib. 


Par ? Homme aux Quarante Ecus. 
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consommateur spolié ; et en sus, il vole le con- 
sommateur. I] ne crée le travail dans un lieu 
qu’en le détruisant dans un autre; il ne crée 
done pas non plus des consommateurs. II 
n’établit pas la liberté de faire , mais bien plutét 
Yobligation de ne pas faire. I] n’ajoute a 
Yaisance d'un individu qu’en étant de l’aisance 
dun autre dans une égale proportion ; 4 quoi 
il faut ajouter la spoliation du consommateur 
par toute la France. S’il éléve des chateaux 


dans le nord, c’est dans le midi qu’il en prend les frais , et moi , homme 
aux quarante écus , je perds la différence des prix ;_ et comme moi je suis 
partout , j’appelle cela une égalité de géne. Si tel homme a un champ 
privilégié “ par sa position et le sol,” je suis d’opinion qu'il doit en pro- 
fiter ; si tel autre en a un placé dans des conditions toutes contraires , je 
ne vois pas que le premier soit absolument tenu de lui tenir compte de 
la difference. Depuis la création du monde , il y a eu de bonnes et de 
mauvaises terres; mais on ne s’est jamais avisé d’établir un niveau de ce 


genre. 


8. Il est progressif, 
puisqu’alors que l’indus- 
trie ancienne a suffisam- 
ment grandi, il la fait 
passer de la prohibition 
au droit, et l’industrie 
nouvelle, 4 mesure qu’elle 
se développe , d’un droit 
élevé a un droit moindre. 


9. Dans le systéme 
protecteur, c’est pour 
Vindustrie que les droits 
sont établis; ce sont 
donc ses besoins, et non 
ceux du trésor, que l’on 
consulte pour la fixation 
des tarifs.— Ib. 


8. Votre industrie est-elle de nature 4 pouvoir 
ajouter 4 la richesse , 4 la grandeur, 4 la gloire 
dela France? Vous avez suffisamment grandi ; 
faites place aux industries qui ne procurent rien 
de tout cela. Vous avez une industrie qui con- 
siste a tailler une paire de souliers sur une paire 
de bottes? Comptez que vous serez soutenu , 
et les porteurs de souliers par toute la France 
paieront la différence. 


9. Ce n’est pas pour l'industrie, mais pour la 
non-industrie ; c’est pour l’industrie qui consiste 
a faire une paire de souliers d’une paire de 
bottes. Vous promettez d’arriver un jour a 


rendre la chose profitable. Pourquoi ne pas 
commencer par encourager le développement 
des industries qui ont de la force et de la vie 
par elles-mémes ; puis, 4 mesure qu'on avancera 


vers la saturation du marché dans les objets de premiére demande , vous 


verrez paraitre successivement les autres en scéne. 


Vous répondrez que 


cela ne fait pas votre compte, a vous, découpeurs de bottes. On le 
comprend ; mais cela fait merveilleusement le compte de la France. 


10. Aprés avoir ainsi 
énoncé le systéme qu'elle 
entend adopter, la cham- 
bre de commerce, dans 
un mémoire développé , 
et en se renfermant dans 
le cercle des  faits, 
établit : 

1°. Que le droit ne 
saurait toujours remplacer 
la prohibition.—1b. 


10. Droit ou prohibition , qu’importe? C’est 
comme s'il s’agissait de savoir si un homme sera 
pendu pendant une heure, ou 4 perpétuité. 
Ce} qu’il y a de plus clair, c’est qu’on veut le 
faire pendre jusqu’a ce que mort s’en suive. Ce 
point accordé, on sera coulant sur le reste. 
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established trade, in proportion 
as it gains strength, froma high 
duty to a lower.—id. 


9. In the protective system, 
it is for the benefit of trade 
that the duties are established ; 
it is the interest of trade there- 
fore, and not of the revenue, 
that is to be consulted in fixing 
the duties. —Jb, 


Jan. 


Contre- Enquéte. 


trade one that makes a pair of shoes by cutiing 
the tops off a pair of boots?—you may reckon 
upon being supported, and the wearers of shoes 
throughout France shall pay the difference. 


9. It is not for the benefit of trade, but the 
benefit of no-trade; itis for the benefit of such 
trades as consist in cutting a pair of shoes out of 
a pair of boots. You say that some time or other 

ou will be able to make the trade a good one. 

Vhy not begin by encouraging the progress of 
such trades as are able to stand by themselves ; 


and then, as progress was made towards the saturation of the market with 
the things in first demand, you would see the others epueer one after 


another upon the stage. 
you, the cutters down of boots. 


You will reply, that that would do no good to 
People believe you; but you are going 


a strange way to advance the good of France. 


10. After thus announcing 
the system it would think of 
following, the Chamber of 
Commerce in an extended me - 
moir, and keeping always with- 
in the boundary of facts, lays 


10. Duty or prohibition, what difference is 
it to make? It is like debating whether a man 
shall be hanged for an hour, or to all eternity. 
What is clear is, that it is intended to hang him 
till the life is out. This point secured, they do 


down:—= 

1° That a duty cannot al- 
ways supply the place of pro- 
hibition, 


not mean to quarrel about the rest. 


11, 2° That taking off the 
prohibitions in France would 
be only trickery, if there was 
not reciprocity on the part of 
foreigners. —Ib, 


1}. I, a Frenchman, beg my government not 
to allow of an operation that is to inflict an aggre- 
gate loss upon France, and an individual one 
upon myself. A foreigner, on his side, is begging 
lis government not to aggrieve him with an 
operation of the same nature, though bearing on different kinds of goods. 
And it is certain besides, that this foreign reform, if finally brought about, 
will be of signal advantage to the commerce and riches of France. Ought 
France to accept the first of these advantages, without the other? Ishould 
say, Yes. On whose account do you advise its being refused? Is it on 
mine? I protest against the refusal altogether; because I had much 
rather have one benefit than none at all. Is it on the account of France 
in the aggregate? I protest against it on the same principle. Is it that 
the reciprocity we are to stop for, will have any tendency to soften the loss 
that is to fall upon the misplaced trades you carry on. Nota bit; on the 
coutrary it is to somebody quite different from you, that the benefit of it 
will go. In all this therefore I can see nothing, but the hypocritical 
interest which you, the cutter down of boots, may have in putting forward 
the absence of reciprocity as a reason for not getting rid of youu—So much 
for the fallacy of Reciprocity —I can very well imagine a statesman making 
use of the argument of reciprocity, to try to procure his country a double 
benefit at once, by offering the foreigner the same. I can imaginea govern- 
ment of opinion, finding itself obliged to support itself upon the private 
interests of those who are to gain by the intended reciprocity, to he able to 
meet the opposition of those who are to lose by the destruction of the old 
monopoly ; which I see may make a reason why two sensible governments 
should lend a hand to one another, by each strengthening the other by 
simultaneous concessions, And I can imagine too, a government that 
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11.2° Que la levée des 11. Moi, Francais, je supplie mon gou- 
prohibitions en France vernement de ne pas permettre une opération 
serait duperie, s'il n’y °. as $ 
avait réciprocité de ia 4"! infligera une perte collective dla France, et 
part de l’étranger.—Jé, 2 Moi un dommage individucl. L’étranger, de 
son cété, supplie son gouvernement de ne pas le 
grever d’une opération de la méme nature, mais 
qui porte sur des matiéres différentes. 11 est certain en outre que cette 
reforme étrangére, si elle finit par s‘établir, procurera un avantage sig- 
nalé au commerce ct 4 la richesse de la France. La France doit-elle 
accepter le premier de ces bénéfices sans l’autre? Je pense que oui. 
Dans l’intérét de qui conseillez-vous de le rejeter ? Est-ce dans le mien? 
Je le nie, parce que je préfére obtenir un bénéfice a n’en point obtenir 
du tout. Est-ce dans l’intérét de la France collectivement? Je le nie 
par le méme principe. Est-ce que la réciprocité en question remédiera 
a la perte qui doit retomber sur votre industrie mal assise? I] n’en sera 
rien, croyez-moi. Au contraire, c'est @ tout autre qu’i vous que ce bé- 
n¢fice doit arriver. Je ne vois donc, dans tout cela , que l’intérét hypo- 
crite que vous, découpeur de bottes , vous pouvez avoir 4 mettre en avant 
le défaut de réciprocité comme raison pour qu’on ne se débarrasse pas de 
vous; voila en quoi consiste le sophisme de la réciprocité. Je congois 
qu’un homme dEtat puisse se servir de l’argument de la réciprocité pour 
tacher d’obtenir a son pays un bénéfice double en méme temps qu’il l’offre 
a l’étranger. Je concois qu’un gouvernement basé sur l’opinion puisse 
se trouver dans lu nécessité de s’appuyer sur les intéréts particuliers de 
ceux qui vont gagner par la réciprocité nouvelle , pour résister 4 l’oppo- 
sition de ceux qui vont perdre par la destruction de l’ancien monopole ; 
et je comprends que ce soit 1a une raison pour que les gouvernements 
sages se tendent mutuellement la main, en s’appuyant sur des conces- 
sions simultanées. Je congois aussi un gouvernement qui dirait : 
‘* Nous ne voulons plus étre assez insensés pour refuser les avantages que 
nous pouvons tenir de vous ; vous ferez de méme de votre cété quand 
cela vous plaira ;” et ce gouvernement-la emporterait la palme de I’intel- 
ligence et des lumiéres, en donnant un exemple qu’il seroit impossible 
qu’on n’imitat pas un jour , quoique le moment ne soit peut-Ctre pas en- 
core venu. C’est parce que telle est ma conviction , que je vous deman- 
derai, puisque vous paraisvez vouloir en venir aux paroles dures, de 
quel cété serait la duperie , et qui vous prétendez duper ? 


12, 3° Qu’admettre , 12. Perturbation sans doute chez qui fait 


moyennant un droit, les  métier de confectionner des souliers avec des 
lissus etrangers, ce serait 


amenet perturbation et bottes ; catastrophe assurément a qui mange au 
catastrophe.—Ib. ratelier de la France, et veut continuer 4 le 
faire. Oui, messieurs, je Je soutiens, vous 
mangez au ritelier de la France et au mien. 
Au lieu d’ajouter a la richesse et 4 la puissance de Ia patrie, vous vivez A 
nos dépens , comme une armée de barbaresen pays ennemi. 

Il y a une industrie qui enrichit la France, parce qu'elle lui donne 
ce quelle ne pourrait avoir autrement. I] y a aussi une industrie qui 
nuit 4 la France, parce qu’elle lui éte ce qu'elle pourrait garder ; et, 
cette dernitre industrie, c'est la votre. Aprés tout, vous étes des 
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should say, ‘ We do not intend to be such fools as to refuse the advantage 
we may have from you by taking your cheap goods ; you may do the like 
on your side when you think proper ;’ and such a government would carry 
off the prize of intelligence and sense, and give an example which it is 
impossible others should not imitate at last, though perhaps the da 
may not be actually come. It is upon all these grounds I mean to as 
you, since you seem disposed to come to hard words, whose side the 
trickery is on, and who it is you expect to make a fool of. 


12, 50 That to admit foreign 
wove goods under a duty, 
would be to bring on disturb- 
ance and panic.— Ib. 


12. Disturbance, no doubt, among those who 
follow the trade of cutting boots into shoes. 
Panic, most assuredly, among those who live 
upon the blood of France, and mean to go on. 
Yes, gentlemen, I stand to it; you live on the blood of France and on 
mine. Instead of adding to the riches and power of the country, you Jive 
at our expense, like an army of Cossacks in an enemy’s territory. 

There is a sort of trade that enriches France, because it gives her what 
she could not have without. There is another sort that injures France, 
because it takes away what she might have kept; and this last sort of 
trade, is yours. But after all, you are citizens; though desperately 
destructive ones. We have a great respect for you; though you live upon 
our marrow. You shall be treated with ali sorts of moderation ; though 
— you will be so civil as not to live upon us longer than you can 

elp. You shall be well-used; you shall have time given you; and we 
have hopes of showing you, that neither your situation nor ours is as despe- 
rate as might be thought. In the gain of France in the aggregate, there 
may be ways found to extend a portion upon you, or at all events reduce 
what you are to give up, to the least possible amount. But you will not 


go on, living at the expense of France. 


13. Monsieur le ministre, 

Your circular of the 20th of 
September, published in all 
the papers, has carried alarm 
into our workshops. 

The prohibitions to which 
our manufacturing industry 
owes its origin, you are wanting 
to remove. You want to let 





13. Nothing is abundantly and duly supplied, 
when it might be had cheaper. Fancy a keeper 
of a cook’s shop in the Rue St. Honoré, attempt- 
ing to sell at a higher price than the cooks on 
the other side the way, and asking if his eatables 
were not abundantly and duly supplied. 


in strangers to divide with us the market of our own country. 
But this market, is it not abundantly and duly supplied by French industry ?—Address' of the 
manufacturers, spinners, and traders of the town of Roubaix, to the Minister of Commerce. 


14. Does not the cheapness 
of our wove goods show, that 
there is competition enough to 
satisfy the consumer ?—Ib. 


14. Nothing will satisfy the consumer, but the 
conviction that he gets the goods the cheapest 
possible. Ask in the Rue St. Honoré whether 
this is true or not. 


The consumer is quite ready to sacrifice his own interest, if it can be 
roved to him that France in the aggregate, himself inclusive, is to gain 


vy it. 

15. In calling in the stranger 
to share in supplying our con- 
sumption, do you wish to force 
us to lower still further the 
already diminished wages? And 
to support our workmen that 
the use of foreign goods will 
leave without employment, are 
we to introduce a Poor-Rate ? 
—Ib. 


But he maintains that there is to be a loss. 


15. The eps is, whether we shall lower 


the wages of the workmen whose employment is 
hostile to the riches and power of France, to 
augment by an equal amount the wages of the 
workmen whose labour is useful to her, with a 
relief to all the consumers besides, among whom 
are the working-classes themselves. Take for 
example wove goods. All that can be taken off 
from the wages of any weavers by the introduc- 
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On vous respecte beau- 


coup, quoique vous viviez de nos sueurs. On aura toute sorte de 
ménagements pour vous ; cependant vous aurez la complaisance de ne pas 


vivre a nos d¢pens plus long-temps qu’il n'est nécessaire. 


Vous serez 


bien traités ; on vous accordera des délais , et nous esp¢rons vous prouver 
que votre situation et la nétre ne sont pas aussi désespér¢es qu’on pour- 


rait le croire. 


On trouvera dans le gain de la France collective de quoi 


en étendre une partie sur vous, ou tout au moins réduire vos sacrifices 4 


la moindre somme possible. 


dépens de la France. 


18. Monsieur le mi- 
nistre , 

Votre circulaire du 20 
septembre, publiée par 
tous les journaux , a jeté 
Vinquiétude dans nos 
ateliers. 

Les prohibitions qui ont 
donné naissance 4 notre 
industrie manufacturiére , 
vous voulez qu’elles soient 
levées; vous voulez que 
les étrangers entrent en 
partage de notre marché 
national. 


Mais vous ne continuerez pas 4 vivre aux 


13. Rien n’est abundamment et convenable- 
ment fourni, quand on peut avoir la chose 4 
meilleur marché. Imaginez un traiteur de la 
rue Saint-Honoré qui prétendrait vendre a des 
prix plus élevés que les traiteurs de l'autre cété 
de la méme rue, et qui demanderait ensuite, 
si ses mets ne sont pas abondamment et conve- 
nablement fournis. 


Mais ce marché n’est-il pas abondamment et convenablement fourni par l'indus- 
trie frangaise ? —Les fabricants filateurs et commercants de la ville de Roubaix a M. 


le ministre du commerce.—Ib, 


14. Le bon marché de 
nos tissus n’atteste-t-il pas 
assez une concurrence qui 
doive rassurer le consom- 
mateur ‘—1d. 


lui compris , y gagnera. 


15. En appelant V’é- 
tranger a partager notre 
consommation, voulez- 
vous nous forcer diabaisser 
encore des sulaires déja 
réduits? Et pour sus- 
teuter ceux de nos ouv- 
riers que Vemploi des 
marchandises étrangéres 
aura laissés sans travail, 
créerons-nous une taxe 
des pauvres 1—IJb. 


14. Rien ne rassurera le consommateur , si ce 
n’est la conviction qu’il regoit les objets au 
meilleur marché possible. Demandez dans la 
rue Saint-Honoré si cela est vrai ou non. 

Le consommateur est tout prét a sacrifier son 
intérét , si l’on peut lui prouver que la France, 

Mais il soutient qu'il y a perte. 


15. La question est d’abaisser les salaires des 
ouvriers dont ]’emploi est opposé a la richesse et 
ila puissance de la France, pour augmenter 
dune masse ¢gale les salaires des ouvriers dont 
le travail lui est utile, avec soulagement en 
sus pour les consommateurs , parmi lesquels se 
trouvent les classes ouvriéres elles-mémes. 

Prenons pour exemple les tissus. ‘lout ce 
qui sera diminué des salaires des tisserands par 
l’'introduction des tissus ¢trangers, ne sera-t-il 
pas ajouté aux salaires des ouvriers engagés 


dans d'autres commerces, ce qui fait balance ; et n’y aura-t-il pas gain 
en sus pour tout ouvrier consommateur, comme pour tout Frangais, 
par la diminution du. prix des tissus ? 
Ou, si on le préfére , prenez le cas inverse. Imaginez qu’un tisserand 
VOL, xx11.— Westminster Review. R 
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tion of the foreign article, must not it be laid on to the wages of the work- 
men engaged in some other branch of trade, which balances exactly ; 
and will there not over and above this be a gain for every workman that is 
a consumer of wove goods, as for every other man in France, by the 
reduction in the price of wove goods? 

Or, if it is preferred, take the opposite case. Fancy a weaver saying, 
‘ Increase my wages by paying double for wove goods and taking off the 
same amount from the wages of French labourers of some other kind ; 
and then you and France shall have the benefit of paying two franes for a 
piece of wove goods instead of one.’ In fact this is what has been written 
to the Minister. 


16. Our establishments, the 16. Fancy the wig-makers had said, ‘Our 
fruit of such long labour, do establishments, the fruit of such long labour, do 
ee eae you mean to condemn them to a stand-still?_ We 
tempt to enter into a contest Shall not attempt to enter into a contest that is 
that is ruinous and impossible. ruinous and impossible. Would not they have 
—Ib. been answered, ‘ Gentlemen, nobody wants your 

wigs ; they are not asked for; and there will be 

strong objections to making a law to make every 
man wear a wig, or pay for one whether he wears it or no.’ There wili be 
no fear felt that this will impoverish France; because everybody knows 
that what he saves in wigs, the citizen will expend upon some other kind 
of trade. There is no doubt of the unhappy situation of the journeymen 
wig-makers ; and it will be held a good reason why too much should not 
be done to hurry the vanishing of wigs, but not why they should be worn 
for ever. Though wigs are not wove goods, the case applies exactly to the 
portion of the price which is to be saved to the consumer; and for the 
rest, there will be an exact balance made by the new demand created for 
the goods to be exported. 


17. The bread the national 17. The bread is to go from the French work- 
manufactures give the French — man who cannot manufacture unless France will 
workmen, is it into the hands . > " 
of the English workmen we Stand the loss, into the hands of the French work- 
are to see it go?-+ Ib. man who can manufacture and add to the riches 

and power of his country. Because the English 
workman may gain too, is no reason why France 
is to court a loss. 


18. Such however was the 18. On the contrary, the truth and fact was, 
melancholy result of the Treaty p 


2 Hage that between the years 1786 and 1792, even 
of Commerce made with Eng- . . * : sys 
land in 1786. At that timeas 2 the kinds of goods in which the competition 
now, we were promised the Of England was most feared, namely cotton and 
prosperity of everybody from linen goods, hard-ware, gauses, poge there 
the prosperity of the whole. was an increase of exportation to England of 
And what came of it?) We more than a million and a half of francs in total 
were two years without having — - ° ° Ps 
any work at all; two years @meunt, and this in the face of duties against 
without selling any of our them in England, averaging more than eleven 
goods. per cent on the value. The total amount is not 

Is it the like lotthatistobe q great deal ; but it is directly in the teeth of the 

rae ee ree allegations proceeding from Roubaix. And be- 

sides this, between the years 1785 and 1789, the 

exportation to England of those most important artioles brandy and wine, 
had heen, the first doubled, and the other augmented by a third. 
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dise :  Augmentez mon salaire en doublant le prix des tissus et en dimi- 
nuant d’autant les salaires de divers autres ouvriers fran¢ais ; puis vous, 
et la France enti¢re , vous aurez l’avantage de payer un tissu deux francs 
au lieu d’un.’”” Effectivement , c’est ce que l’on a écrit au ministre. 


16. Nos établissements, 
fruit d'un si long labeur, 
les condamnerez-vous au 
repos? Nous ne voudrons 
pas essayer une lutte rui- 
neuse et impossible.—Ib. 


16. Imaginez que les perruquiers disent : 
“* Nos ¢tablissements , fruit d’un si long labeur , 
les condamnerez-vous au repos? Nous ne 
voudrons pas essayer une lulle ruineuse el impos« 
sible.’ N’est-ce pas qu’on leur répondrait : 
Messieurs, on ne veut pas de vos perruques ; on 
ne vous en demande pas; on s’opposera a la 
confection d’une loi tendant 4 ce que tout individu porte perruque, ou 
en achéte une sans la porter. On ne craindra pas par 1 d’appauvrir la 
France , parce qu’on sait bien que ce qui sera épargné en perruques, 
le citoyen le dépensera dans quelque autre genre d'‘industrie. On recon- 
nait la position malheureuse des ouvricrs perruquiers, et on voit 1a 
une bonne raison pour ne pas trop hater la disparition des perruques, 
mais non pas pour qu’on en porte & perpétuité. Quoique les perruques et 
les tissus ne soient pas identiques, l’application est exacte en ce qui con- 
cerne cette portion du prix qui sera Gpargnée au consommateur ; et pour 
le restant, il y a balance avec la demande créée pour les objets qui 


seront exportés. 


17. Le pain que les 
manufactures nationales 
assurent aux  ouvriers 
frangais, est-ce dans la 
main des ouvriers anglais 
que nous le yerrons pas- 
ser ?—Ib. 


18. Tel fut pourtant 
le triste résultat du traité 
de commerce de 1786: 
alors aussi la prospérité 
de chacun par la prospérité 
générale nousfut promise : 
Qu’est-il arrivé? Nous 
avons été deux ans sans 
travailler , deux ans sans 
vendre nos produits. 

Est-ce un sort sem- 
blable qui doit nous étre 
réservé 1—Ib, 


19. Pour filer la laine , 
pour filer le lin, pour 
retordre le coton , nos 
voisins ont des machines 
que nous n’avons pas, Se 


17. Le pain doit passer des ouvriers frangais 
qui ne peuvent pas fabriquer si ce n’est aux 
dépens de la France, dans la main des 
ouvriers frangais qui peuvent fabriquer en 
ajoutant & la richesse et & la puissance de la 
France. Paree que les ouvriers anglais y 
gagneront aussi, ce n’est pas une raison pour 
que la France accepte une perte. 


18. Au contraire, de 1786 i 1792, méme 
dans les objets les plus jalousés , c’est-d-dire les 
tissus de coton et de laine , la quincaillerie , les 
gazes, les articles de modes, il y eut augmen- 
tation de plus d’un million et demi de francs en 
valeur totale , et cela en face d’un impét percu 
en Angleterre , de plus de onze pour cent. Le 
montant n’est pas grand; mais il est dia- 
métralement opposé aux all¢gation: de Roubaix. 
De plus, de 1785 a 1789, Jl exportation si 
importante des eaux-de-vie en Angleterre a été 
doublée , et celle des viris a augmenté d'un ticrs. 


19. Si nos voisins ont de bonnes machines , 
c’est une raison pour que nous cherchions 4 nous 


en servir, On dit.a tout Frangais: “ Vous 
pourriez vous procurer ce qu’il vous faut, a 


R2 
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19, For spinning wool, for 
spinning thread, for twisting 
cotton, our English neighbours 
have machinery which we have 
not. Do we find them allow- 
ing themselves to be blinded by 
a deceptive system? Quite 
the contrary. What severity do 
they not employ to keep their 
machinery from being export- 
ed? With what jealousy do 
they watch over the execution 
of the prohibitory law. And yet 
it is the goods they make with 
these improved machines, and 
against which you know we 
have no chance of struggling, 
that you want to offer to our 
consume rs, —-Ib. 


20. We will have a duty for 
protection, you will say to us. 
But has a duty protected the 
spinners of cotton for tulle? 
Their factories that were so 
active and were increasing 
every year, what is become of 
them now? You would find 
them all at a stand-still, English 
cottons are everywhere, and 
the lowness of the price leaves 
no chance for the French ma- 
nufacture, 

You will tell us, the effect 


Jan. 


Contre- Enquéte. 


19. If our neighbours have good machinery, 
it is the very reason why we ought to take the 
benefit of them. What you say to every French- 
man is, ‘ You might get what you want, for half 
price on the other side the water ; therefore 
take care you do no such thing.’ As for the 
prohibition of exporting machinery, it is com- 
pletely settled by the majority of — opinion 
among our neighbours, that all prohibition, 
even on the sore and difficult subject of the expor- 
tation of machinery, is silliness ; but all pre- 
judices cannot be got over in a day. Their 
liberals in commercial affairs, are moving for- 
wards continually, and at the same time asking 
us to help them. 


20. Of course, it is the smuggler that has 
been at the bottom of this. That is to say, the 
smuggler has given the consumers, or in other 
words, France, good cotton thread and cheap, 
increasing at the same time the wages of the 
workmen who can be of use to France, and this 
at the expense of certain others who cannot. 
Great cause of complaint against the smug- 
gler ! 


we point to is not the consequence of the Ordonnance. What then is the reason of it? And 


if this first move has not yet had its effects, why cannot you wait till it has? 
hurry to make other and more disastrous experiments ?—Ib. 


21. Monsicur le ministre, there 
is no disputing, that it is your 
business to manage our affairs, 
and ours to find resignation. 
You asked for facts; we have 
given you both old and new. 
Allow us to add one more ob- 
servation to conclude. 

If Napoleon was loved by 
the people whom he thinned 
by war, it was because he se- 
cured their comfort by giving 


Why be in such a 


21. A threat! which it is for France to answer. 
Deprive your workmen in some other branch, 
of their wages to give them to us, with an ag- 
gregate loss to France besides ; or else, disaffec- 
tion. Rob the workman who can be of use to 
France, for the benefit of us who cannot; or else, 
rebellion as at Lyons. What people wait to 
know, is whether France will put up with this 
or not. 


them work. If the Ordonnances in July met with such prompt resistance, it was because they 


threw out of work the printers journeymen. 


After so many political convulsions, the people wants 


work, and the country rest. To the King, whom we love, we pay taxes tolerably heavy without 
complaint. We do not refuse our children for the service of the country. But our means of 
working. we beg you to respect. Let our population, so numerous, so quiet, so well-disposed, but 
frightened to this hour by the recollection of the Treaty of 1786 and the condition of our fine 
cotton manufactories, have nothing to induce it to disaffection, nor to encourage the idea that the 
foreigner is going to carry off the comfort and well-being it has enjoyed for two years back. 
Above all, monsicur le ministre, recollect that the lowering of a rate of wages has twice set Lyons 
in rebellion. 
We have the honour to be, &c. 
Roubaix, 5 Oct. 1834. 


(Here follow 272 signatures.)—Ib. 
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laissent-ils aussi aveugler 
par un décevant systeme? 
Loindela. Leursmachines, 
avec quelle sévérité ne les 
prohibent-ils pas a la sor- 
tie? Avee quel soin ne 
surveillent-ils pas l’exécu- 
tion de la loi prohibitive ? 
Et cependant ce sont les 
produits qu’ils obtiennent 
de ces métiers perfec- 
tionnés, et contre les- 
quels vous savez bien que 
nous ne pouvons lutter , 
que vous voulez offrir a 
nos consommateurs.—Ib. 



















































20. Un droit nous pro- 
tégera, nous dites-vous ? 
Mais a-t-il protégé les 
filateurs de coton pour 
tulle? Leurs ateliers si 
actifs que chaque année 
devait accroftre, que sont- 
ils devenus? Vous les 
verriez tous au repos: le 
coton anglais abonde, et 
son prix avili ne laisse 
plus de chance a la fabri- 
cation frangaise. 



























































quoi donc l’attribuer ? 
pas les attendre ? 
































21. Monsieur le mi- 
nistre, 4 vous sans con- 
tredit la gestion de nos 
affaires, a nous la rési- 
gnation. Vous vouliez des 
fuits, nous en avons 
cité d’anciens et de nou- 
veaux: permettez - nous 
maintenant une derniére 
réflexion. 

Si Napoléon fut aimé 
du peuple qu'il décimait 
par la guerre , c’est qu'il 
















































































repos, 
impots. 
respectez-les. 


























deux ans. 
deux fois soulevé Lyon. 
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moitié prix de l'autre cété de l'eau; gardez- 
vouz-en bien!” Quant a la prohibition des 
machines, il est bien décidé par la majorité 
de l’opinion publique chez nos voisins, que 
toute prohibition , m¢me dans la question deli- 
cate et difficile de l’exportation des machines , 
est une sottise ; mais on ne detruit pas tous les 
préjugés en un jour. Leurs liberaux en 
mati¢re de commerce, marchent toujours en 
avant, et cherchent en m¢me temps de l’appui 
chez nous. 


20. Sans doute, c’est le contrebandier qui a 
produit ce résultat ; c’est-d-dire que le contre- 
bandier a donné aux consommateurs, qui sont 
la France, de bons cotons a bon marché, en 
augmentant en sus les salaires d’ouvriers qui 
peuvent servir la France ; et cela, aux dépens 
de certains autres qui ne le peuvent pas. Grand 
grief contre le contrebandier ! 


Le résultat que nous signalons n’est pas l’effet de Vordonnance , direz-vous? A 
Et si ce premier acte n’a pas porté ses fruits, pourquoi ne 
Pourquoi si vite tenter de nouveaux et plus désastreux essais? 


21. Une menace! La France doit y ré- 
pondre. Otez a vos ouvriers, dans quelque 
autre branche, leurs salaires pour nous les 
donner, avec perte générale pour la France 
collective en sus; sinon, /a désaffection. 
Spoliez les ouvriers qui peuvent étre utiles a la 
France , 4 notre profit 4 nous qui ne le pouvons 
pas; sinon, sou/évement comme a Lyon. Reste 
a savoir si la France se soumettra & tout cela. 


lui donnait l’aisance par le travail. Si les ordonnances de juillet trouvérent une si 
prompte résistance, c’est qu’elles mirent sans emploi les ouvriers imprimeurs, 
Apres tant de commotions politiques, le peuple a besojn de travail, le pays de 
Au roi, que nous aimons, nous payons sans murmures d'assez lourds 

Nous ne refusons pas nos fils 4 la patrie, Nos moyens de travail , 
Que notre population si nombreuse, si calme, si bonne, mais 
effrayée encore par le souvenir du traité de 1786 et par l'état de nos filatures de 
coton fin, ne soit pas portée a la désatfection , et qu’elle ne puisse jamais nourrir 
la pensée que l'étranger, va lui ravir l’aisance et le bonheur dont elle jouit depuis 
Surtout, monsieur le ministre, souvenez-vous qu'un saluire abuissé a 


Nous avous l’honneur d’étre , monsieur !e winist ¢ , vos d vous ser it urs, 
Roubaix , 5 octobre 1834. 
(Suivent 272 signatures.) —Zb, 
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22. Q. Would you see any 
inconvenience, in changing the 
prohibition which exists on 
certain kinds of carpets, into a 
duty of sufficient height ?—A. 
Yes. Whatever duty you put 
on Turkey and Indian carpets, 
it will be very difficult for us 
to stand the competition. These 
carpets are the fashion. 


Jan. 


Contre- Enquéte. 


23. What a shame, that Frenchmen should get 
carpets that are at the same time fashionable, 
warm, good, and not dear! Were Frenchmen 
made to have good carpets, or to pay for carpets 
that are neither the fashion, nor warm, nor good, 
nor cheap? 


They are also much sought after, because they are warm, good, and not 


dear.—Examination of M. Vayson, carpet-manufacturer, delegate from the Council of Consultation 
of Abbeville.—Moniteur du Commerce, 1 Nov. 1854. 


235. Q. Are you an exporter ? 
—A, A little. This year I have 
been fortunate enough to sell 
some carpets, in England, to 
one of the ministers who wanted 
to have some carpets of my 
manufacture, because they have 
the reputation of being more 
lasting than others.—Ib, 


241, TO THE KING OF THE 
FRENCH, 
The United Workmen of the 
Jactory of Saint-Quentin. 


Sire, the voice of the unfor- 
tunate workmen will goto your 
heart. 

In the gone-by days of priva- 
tions and distress, it was to the 
heads of establishments that we 
used to look for help. 

They can do nothing for us 
now, against this project of 
reform, which willshut up their 
shops. They, perhaps, may only 
suffer in their present interests, 
or their futurity; but to us, 
patient as we may be, to us 
who live only from day to day, 
futurity, is tomorrew, and the 
taking off the prohibition, is 
death.— Journal du Havre, 4 
Nov. 1854, 


23. What a fool this English minister must 
have been, who wanted a carpet that would last 
longer than others! Could not he tell, that it 
was his duty to order a carpet, that should be of 
less cost and higher price? 


24. It is proper to be very moderate, in answer- 
ing a population who there can be no doubt find 
themselves in an exceedingly distressed condition 
through the consequences of the ignorance and 
oe of the gone-by time. 

The reform will shut up no shops but those 
that are injurious to France ; to open those that 
are useful to her and advantageous. ‘To say that 
to you the taking off the prohibition is death, is 
saying that you live only by the loss of France, 
and that you demand that France shall continue 
to be at this loss, that you may live upon it, and 
have children to live upon it after you. The 
most unreasonable of all possible expectations, 
is to think that France enlightened, well-inform- 
ed, will go on enduring such a state of things. 
This being taken for granted, it remains to find 
out the real amount of individual suffering 
and private interests which are opposed to 
the removal of the evil. - There will be 
nothing got on any side by exaggeration. What 
must most assuredly come to pass, is that the 
destructive trades will be brought within the 


bounds of justice ; but so long as there is a certainty of seeing the end of 
such a state of things, France wil) be willing to mike great sacrifices to 
soften the shock to individuals concerned, whom nobody thinks of charging 
with it as acrime. In the first place, there is the great resource, of doing 
the thing gradually. Secondly, as the absolute improvement of the useful 
trades must march step by step with the diminution of the destructive ones, 
there is in this quarter a visible opening for the absorption of the mis- 
placed_ modes of industry. ‘Thirdly, as all the working-classes without 
distinction, so far as they are consumers, must receive their share of the 
benefit that arises to the consumers at large, it is clear that in the aggregate 
the working-classes must be better off than they were before. It would be 
absurd, and in fact dishonest, to say that none of the workmen in any of 
the trades that are injurious to France would individually lose anything ; 
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22. D. Trouveriez-vous 
des inconvénients a rem- 
placer la prohibition qui 


22. Quel dommage ce serait que les Frangais 
cussent des tapis en méme temps a la mode, 


existe sur certains tapis, 
par un drojt suffisamment 
élevé ’—R, Oui. Quelque 


chauds, bons et peu chers! Les Frangais sont-ils 
faits pour avoir de bons tapis, ou pour payer 
des tapis qui ne soient ni a la mode, ni bons, 


droit que vous mettiez 
sur les tapis de Turquie 
et sur les tapis de inde, 


il nous sera bien difficile de soutenir la concurrence, Ces tapis sont a la mode. 
On les recherche aussi beaucoup , parce qu’ils sont chauds, bons et peu chers.— 
Interrogatoire de M. Vayson, fubricant de tapis, délégué par la chambre consultative 
@ Abbeville.—Moniteur du Commerce , 1 novembre 1834, 


ni chauds, ni a bon marché? 


23. D. Exportez-vous ? 
—R. Un peu; cette an- 
née j'ai été assez heu- 
reux pour vendre des 
tapis, en Angleterre, a 
un ministre qui a désiré 
avoir des tapis de ma 
manufacture , parce qu’ils 


23. Quel fou, que ce ministre anglais qui 
désirait un tapis d’une solidité que n’ont pas 
les autres! Ne concevait-il pas qu'il était de 
son devoir de faire fabriquer un tapis moins 
solide et plus cher ? 


ont une réputation de solidité que n’ont pas les autres.—J6. 


24, AU ROI DES FRANGAIS. 


Les ouvriers réunis de la 
fabriquede Saint-Quentin. 


Sire, la voix des ou- 
vriers malheureux va 
jusqu’a votre cocur. 

Dans les anciens jours 
de privations et de peines , 
c’est aux chefs d’établisse- 
ment que nous nous adres- 
sions. 

Ils ne peuvent rien 
aujourd’hui contre le 
projet @une réforme qui 
fermera les manufactures. 
Eux du moins pourraient 
souffrir dans leurs intéréts, 
dans leur avenir: mais 
pour nous, tout patients 
que nous soyons, pour 
nous qui vivons au jour 
le jour, l'avenir , c’est 
demain ; et la levée de la 
prohibition , c’est la mort. 
—dJournal du Havre, 4 


novembre , 1854. 


personne n’accuse. 
dualite. 


24. Il faut répondre avec beaucoup de 


modération & une population qui sans doute 
se trouve dans une condition trés-penible par 
suite de l’ignorance et des préjugés du passe, 


La réforme ne fermera que les manufactures 
qui sont nuisibles 4 la France, pour ouvrir 
celles qui lui sont utiles et avantageuses. Dire 
que pour nous la levce de la prohibition c’est 
la mort , cest dire que nous ne vivons que de 
la perte de la France , et que nous demandons 
que la France continue a faire cette perte , afin 
que nous en vivions ct Glevions des enfants pour 
en vivre aprés nous. La plus déraisonnable de 
toutes les prétentions, c’est de croire que la 
France éclairce , instruite , se soumettra a per- 
petuité a cet Gtat de choses. Cela pos¢, reste 
la question de savoir la somme veritable de 
souflrance et d'int¢réts particuliers qui peuvent 
s‘opposer 4 la disparition de ce mal. On ne 
gagnera rien en l’exagérant. II] est de nécessité 
que les industries nuisibles soient réduites dans 
les limites de la justice; mais pourvu qu’on 
soit assure de voir la fin de cet état de choses , 
la France consentira 4 beaucoup de sacrifices , 
pour amortir le choc a l’égard des intéGressés que 


Premitrement, il y a le grand moyen de la gra- 
Secondement , comme l’augmentation positive des industries 


utiles marchera de pair avec la diminution des industries nuisibles , i] ya 
dans cette source une occasion visible d’absorption progressive des in. 
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but it would also be absurd and dishonest not to allow, that the danger of 
the working manufacturers, even in the trades most affected, has a set-off 
in many ways that might not at first be thought of. It is exactly the case 
of the copyists at the introduction of printing. It is plain that the 
fraternity of copyists must have lost by it. But at the same time that 
copyists were being thrown out of employ, printers must have been in 
demand ; here then was one way for the absorption of at least a portion of 
the copyists and their posterity. And further, the savings made by the 
public throngh the use of printing, must, there can be no doubt, have been 
jaid out in some way or other, and so have freshened various other trades ; 
which goes to make more room for taking up the great == on It 
was in this way the thing was done in other instances. here would the 
civilization of Europe have been by this time, if people had always per- 
sisted in using the instrument that was bad and dear, instead of what was 
good and cheap, through tenderness for superannuated interests ? 


25. A protective duty will 
bring prices to a level ; the con- 
sumer will gain nothing by the 
alteration; and one half the 
population will be sacrificed to 
the other.— Ib. 


26. All the arguments in 
favour of our comrades the 
vine-growers of the South, will 
not feed our wives and chil- 
dren, who are to be doomed to 
starve. What millions of brawny 
arms, will not know what 
to turn themselves to, nor 
where to dispose of their ser- 
vices, their vigour, and their 
toil.—Ib. 


25. Which way is it to be said, that the con- 
sumer will gain nothing? The citizen that buys 
for two francs instead of three, and lays out the 
third with the cheesecake-maker, will he not 
have made a substantial gain of his cheesecakes ? 


26. Have the vine - growers of the South 
got neither wives nor children? Has the con- 
suiner of wove goods got neither wife nor chil- 
dren? Of what use is it to multiply brawny 
arms in the North, if it is to be done by extin- 
guishing an equal number of brawny arms in 
the South, and a further number of brawny arms 
all over France besides? If it is not good to 
hinder the men of the North from disposing of 
their services, their vigour and their toil, will 
it be any better to hinder the man of the South 


from disposing of his services, his vigour, and his toil, and at the same time 
inflict a further loss in the aggregate on France, in which every man is a 
consumer whatever else he may be besides? If there was a simple balance 
on the two sides, it would be injustice; but as there is a loss upon the 


whole, it is silliness besides. 


27. Sire, your government 
wanted to extinguish mendi- 
city; it wanted to enlighten 
the people by instruction, and 
accustom us to economy by the 
formation of savings - banks. 
To get a living, is more urgent 
than instruction; without the 
payment of the wages he has a 
just claim to, it is impossible 


27. How are you to extinguish mendicity, by 
making beggars in the South as fast as you take 
them away from the North, with an aggregate 
loss to all the citizen consumers besides? A man 
has aright to get his living; but not at the ex- 
pense of other people and the country. It was 
for this very thing, that people invented laws. 


for a man to be economical; the English and reform will putan end to everything, except mendi- 
city, which will spread over one part of our country after another, like dishonest tatters.—Ib. 


28. Sire, the workmen too 
have shed their blood for your 
cause, which is the cause of 
the nation, and it is among 
the labouring classes that you 
count the greatest number of 
peaceable and devoted citizens. 
You have pardoned the com- 
rades whom error (perhaps dis- 


28. There are other people that have shed 
their blood, without seeing in it a reason why 
they should repress the industry of others, with 
aloss to France in her character of consumer 
besides. To spare the workmen who respect 
order, is not to oppress other workmen who 
respect it just as much, with a loss to France in ° 
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dustries mal assises. ‘Troisitmement, comme tous les ouvriers sans 
distinction , en tant que consommateurs , recevront leur portion du gain 
qui arrivera a cette classe , il est clair qu ‘il doit rester un surplus de bien 
pour les ouvriers collectivement. II y aurait absurdité , et méme décep- 
tion & dire que tous les ouvriers de toutes les industries opposées aux 
intéréts de la France, ne perdront individuellement rien; mais il y 
aurait aussi absurdité et déception a ne pas reconnaitre que le danger 
des ouvriers, méme les plus. menacés, admet beaucoup d’attenuations 
qu’on pourrait ne pas apercevoir au premier coup d’eil. C'est le cas qui 
s'est présenté pour les copistes , lors de P'introduction de l'imprimerie. Il 
est évident que la faculté des copistes dut perdre ; mais en méme temps 
que les copistes diminuaient , les imprimeurs durent augmenter ; voila 
donc un moyen d’absorption pour au moins une partie des copistes et de 
leur postérité. De plus, les économies provenant de l’institution de 
Yimprimerie durent , sans nul doute, se placer quelque part, en aug- 
mentant diverses autres industries ; voila encore des moyens d’ absorption 
pour la grande famille copiste. C'est ainsi que les choses se sont: pass¢es 
dans les autres cas. Od en serait la civilisation europ¢enne , si l'on avait 
toujours persisté a se servir d’instruments mauvais et chers, au lieu d’en 
avoir de bons et 4 meilleur marché , par considé¢ration pour des intéréts 
surannés ? 

25. Le moyen de dire que le consommateur 
ne gagnera rien? Le citoyen qui achétera 
pour deux francs au lieu de trois, et consom- 
mera le troisitme frane chez le patissier, ne 
réalisera-t-il pas le gain de sa patisserie ? 


25. Un droit protecteur 
nivellera les prix; le 
consommateur ne gagnera 
rien au changement: une 
moitié de la population 
sera sacrifiée a Vautre 
moitié.—Ib. 


26. Tous les raisonne- 
ments en faveur des ca- 
marades les vignerons du 
Midi, ne pourront nour- 
rir nos femmes et nos 
enfants voués a la misére : 
que de millions de bras 
courageux ne sauront plus 
a quoi se prendre, ne 
sauront plus a qui vendre 
leur utilité , leurs sueurs 
et leurs forces !—IJb, 


26. Est-ce que les vignerons du Midi n’ont 
ni femmes ni enfants? Est-ce que le con- 
sommateur de tissus n’a ni femme ni enfants ? 
Que sert-il d’alimenter des bras courageux dans 
le nord , en supprimant un nombre égal de bras 
courageux dans le midi, avec suppression d’un 
surplus de bras courageux dans la France col- 
lective en sus? S’il n'est pas bon d’empécher 
ceux du nord de vendre leur utilité, leurs 
sueurs et leurs forces , pourquoi serait-il mieux 
d’empécher ‘homme du midi de vendre son 


utilité, ses sueurs et ses forces, en infligeant en outré une perte a la 


France collective qui ne se compose que de consommateurs ? 


S’il y 


avait simple balance des intéréts , ce serait une injustice; comme il y a 
en sus une perte collective , ce serait de plus une folie. 


27, Sire, votre gou- 
vernement voulait étein- 
dre la mendicité, il 
voulait éclairer le peuple 
par linstruction et nous 
habituer 4 ]’€conomie par 


27. Comment éteindre la mendicité, en 
faisant des mendians dans le midi pour en 6ter 
au nord, avec perte collective pour les citoyens 
consommateurs en sus? Un homme a le droit 
de se nourrir ; mais non aux dépens des autres 
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the aggregate besides. 
by all. 


tress) had led into insurrection ; 
spare then the workmen who 
have no fault to expiate, no 
repentance to acknowledge; spare the workmen who respect order amd the laws, and surround 
your person with their numerous benedictions.—JIb. 


29. Born to toil and to en- 
dure, slaves to our duties, we 
patiently accomplish our des- 
tiny. Working makes us for- 
get sufferings; do not then 
allow us to be deprived of that. 

Hunger, disgrace, and de- 
spair, are waiting to fasten on 
us, the day we cease to work. 

We have the honour to be 
Sire, your Majesty’s, éc.—Ib. 


Order, is doing equally 


29. What would be said toa market-woman, 
that tried to overset the stall of her neighbour, 
and said ‘I amaccomplishing my destiny”? Has 
not her neighbour got a destiny too? If hunger, 
disgrace, and despair are waiting for you the day 
you cease to work, they are waiting for those too 
that you hinder from working. There is a word 
upon this subject, old, but good; justice. 

Let the working-men only examine the big 
words with which they are deluded. What is 
it these people mean by competition ? It is the 
competition of your countrymen who can supply with a profit to France 
in the aggregate, what you can only supply at a loss. What do they mean 
by conquest ? Suppose they had got to what they have taught you to call 
conquest ; that is to say, that after a succession of losses to France, they 
had got to manufacture certain goods as cheap as they could be had from 
the foreigner ;—what would France have gained by it?) Not a farthing. 
She would have made great sacrifices, to arrive at a result without a differ- 
ence. If it is replied that the improvements may be carried further,—why 
prefer a contingent improvement and preceded by losses, to one that would 
be certain, and without previous injury to the natural kinds of industry 
which must be sacrificed? No fact is better ascertained, than that the 
protected industries do not advance, and natural ones do ; it is one of the 
simplest inferences from statistical observation. Willit be answered, that 
it is for the seeurity of France that she should as much as possible possess 
everything within herself? This is not security, but insecurity ; it is the 
security of the old feudal times, when everybody wanted to have everything 
within himself, because he meant to be the enemy of everybody else. Now, 
as then, the more people can bind themselves together by mutual interests, 
the more they will increase the security of all. What is it too, they have 
taught you to call being ¢ridutary ? Itis like a man talking of being tri- 
butary to the cow for milk. 

50. Q. What is your opinion, 
aS to removing the prohibition, 
and laying a protecting duty 
instead ?—A. The question so 
Put, is impossible to answer. 
1 must beg permission to put 
it in the way I understand it. I 


30. There appears nothing in all this, that is 
any answer to the arguments of the opposite side. 
It is a question of prodigious magnitude ; which 
is true enough, for the loss is prodigious. The 
objection founded on reaction might be applicable 
to sudden alterations, but not to gradual ones, 


am quite aware that the pro- 
hibition cannot be kepi up for 
ever; and I expressed myself 
to this effect in the memorial 
I had the honour to address to 
the minister of commerce. But 
we have not yet got to the 
point, where our manufacturers 
of woollen cloth can, without 
an immense loss, support the 
removal of the prohibition. Is 
it in the interest of what are 
called the consumers, that this 


which are what all sensible people ask for. 
Supposing the question of graduality settled, 
the recoil that we are threatened with is only a 
bugbear for the foolish. It will affect no kind of 
industry but those it is the interest of France to 
see affected. It will improve all the others, by 
dividing among them the demand arising from 
the relief given to all the consumers in the 
country. 


measure is proposed; and if so, will it gain its object? It is a question of prodigious magnitude 
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les caisses d’épargne. La 
nourriture est plus né- 
cessaire encore que l’in- 
struction; sansle paiement 
d'un salaire justement 
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et de sa patrie: c'est précisément pour cela que 
sont faites les lois. 


mérité, l'économie est impossible ; les Anglais et la réforme vont tout détruire , 
tout, excepté la mendicité qui s’étendra sur nos conutes comme un haillon dés- 


honvrant.—Ib. 


28. Sire, les ouvriers 
ont aussi répandu leur 
sang pour votre cause, 
qui est celle dela nation ; 
et c’est parmi les popu- 
lations laborieuses, que 
vous comptez un plus 
grand nombre de citoyens 
paisibles et dévoués. Vous 
avez pardonné aux cama- 
rades que l’erreur (la dé- 
tresse peut-étre) avait 


28. Il en est d’autres qui ont répandu leur 
sang , sans y voir une raison pour comprimer 
Tindustrie d’autrui, en infligeant une perte a 
la France consommatrice en sus. Epargner 


les ouvriers qui respectent l’ordre , ce n'est pas 
en opprimer d'autres qui le respectent ¢gale- 
ment , avec addition d’un dommage 4 la France 
collective en sus. L’ordre, c'est l’¢gulite. 


jetés dans l’émeute ; épargnez done les ouvriers qui n'ont pas de faute a expier, pas 
de repentir 4 connaitre ; épargnez les ouvriers qui respectent l’ordre, les lois, et qui 
entourent votre personne de leurs nombreuses bénédictions.—Ib. 


29. Nés pour travailler 
et souffrir, esclaves de 
nos devoirs, nous accom- 
plissons patiemment notre 
destinée, Le travail fait 
oublier les calamités , ne 
permettez pas qu’on nous 
en prive. 

La faim, la honte et le 
désespoir sont la qui nous 
attendent le jour of nous 
ne travaillerons plus ! 

Nous avons l’honneur 
d'étre, sire, de votre 
majesté , les plus humbles 
et respectueux serviteurs. 
—Ib. 


29. Que répondrait-on a une femme de la 
Halle qui voudrait renverser la boutique de sa 
voisine, en disant: “ Je vais accomplir ma des- 
tin¢e”’? N’est-ce pas que la voisine a aussi une 
destinée? Si la faim, la honte et le désespoir 
vous attendent le jour od vous ne travaillerez 
plus, ils attendent aussi ceux que vous empt- 
cherez de travailler. Il y a la un mot, ancien, 
mais bon , c’est celui de justice. 

Que les ouvriers examinent les grands mots 
dont on veut les bercer. Qu’entend-on par 
concurrence ? C’est la concurrence de vos con- 
citoyens qui peuvent fournir avec gain a la 
France collective, ce que vous ne pouvez four- 


nir qu’a perte. Qu’entend-on par conquéte ? 

Supposons qu’on soit arrivé a ce qu’on vous a 
nominé conquéte ; c’est-d-dire qu'aprés une strie de pertes pour la France, 
on soit arrivé a fabriquer certains objets au meme prix auquel on les 
recevrait de l’étranger ; qu’est-ce que la France aurait gagn¢? Rien. 
Elle aurait fait de grendes pertes, pour arriver a un résultat sans diff¢- 
rence. Si l’on répond que le perfectionnement peut encore aller plus 
loin, pourquoi preférer un perfectionnement hypothétique et precedé 
de pertes, 4 un perfectionnement assur¢, et sans pertes prealables infli- 
gées aux industries naturelles qu’on a sacrifi¢es? C’est un fait avéré, 
que les industries protég¢es ne croissent pas, et que les industries natu- 
relles croissent ; c'est ce qui résulte de la plus simple observation statis- 
tique. Répondrait-on qu'il est dans l'int¢rét de la saireté de la France 
qu’elle ait autant que possible tout en elle-m¢me? Ce n'est pas la de 
la s¢curité , mais de V’insécurité; c'est la sécurité des temps féodaux, 
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in which all the interests of France are concerned, and in which every kind of industry has an interest. 
It is impossible to touch the two great leading branches, those of woollen aud cotton cloths, without 
there being a reaction on all the rest, and particularly on agriculture; for the introduction of 
foreign cloths is to agriculture the same as importing the raw material; and to manufacturing 
industry it is the same as introducing the materials in every manufactured form, which would 
amount to taking from it all employment whatever. The consequence therefore would be incalculable 
mischief. 

The recoil will affect all the other kinds of industry, and in the end both private property and 
public rev E. tion of M. Cunin-Gridaine, cloth-manufacturer at Sedan, delegate of the 





Consultative Chamber of Scdan. 


31. We should be glad if 
Lord Durham or any of the 
radical economists would tell 
us what they mean by privilege 
and monopoly. In good French, 
as in good English, these words 
to a certainty have only one 
meaning, which is that of the 

ion or enjoy of a 
peculiar right, in which the 
rest of mankind are not allowed 
toshare. Thus, by the appli- 
cation of this very simple de- 
finition, the exclusive exercise 
of a profession or trade is a 
privilege, or a monopoly; but 
where everybody that chuses 
is at liberty to exercise a pro- 
fession or trade, there is not 
and cannot be either privilege 
or monopoly. Now this is 
du Commerce, 5th Nov. 1834. 

32. Nothing but private pro- 
perty is a monopoly; for that 
gives the exclusive right to the 
thing and the enjoyment of it, 
to the owner. But it is a sacred 
kind of monopoly on which 
Society altogether is founded ; 





(Moniteur du Commerce, 2 and 3 Nov. 1834.) 


31. A mere confusion between different things 
it is usual to call by the name of privilege or 
monopoly. If a certain number of Freneh 
weavers had the exercising of that trade to the 
exclusion of any other Frenchman that should 
wish to be a weaver, this would be, in one sense, 
what is called monopoly ; which may exist along 
with a total absence of either prohibition or 
duties upon foreign cloths. But if, going beyond 
this, the weavers demand to make use of the 
public force to hinder the introduction of foreign 
cloths, this is a monopoly of quite a different 
kind. In monopolies as everywhere else, the 
things are not all alike that go by the same 
name. 


exactly what takes place both in France and England.— Moniteur 


32. Confusion of words, again. Whether the 
monopolists be more or fewer, it does not the 
less follow that they are laying hands upon the 
property of their fellow-citizens. 


and it is not presumable that Lord Durham means to go about to reform this.—Ib. 


33. God forbid we should 
blame his Lordship for having 
coals to sell and wanting to 
sell as many as he can. But 
he ought not to make a senti- 
mental affair of it, and mix it 
up with the civilization and 
liberties of the human race.— 


Journal des Débats. 4th Nov. 1834. 


54. Before launching his 
anathema at the French manu- 
facturers, why then did not 
Lord Durham recollect, that he 
could not condemn them, with- 
out condemning the English 
manufacturers too ?—ib. 


35. You have talked of the 
public that protests. What 
part of the public is it that 
protests, or at all events has 
any interest in protesting ?— 
Examination of M. Mimerel, 
spinner and manufacturer of 


33. Go without coals! Do not want to have 
claret?) This is what has been called out, on 
both sides of the Channel. Ministers of all 
countries, wherefore are you ministers? Is it to 
hinder us from having coals and claret? 


34. He means to condemn them both, so far 
as they set themselves to defend monopoly. 
There is not much difficulty in settling that. 


35. The parts of the public that protest, are 
the two kinds of trade that lose what you intend 
to take, and 1 who am made to pay the difference 
of price. 


cotton, Delegate of the Chambers of Commerce of Lille, Roubaix, and Turcoing. (Answer of M. 


Mimerel).—Id, 7th Nov, 1854, 
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ot chacun: voulait avoir tout en luicméme, parce qu'il devait étre en- 
nemi de chacun. Aujourd’hui comme alors, plus on se liera par les in- 
téréts mutuels, plus on augmentera la sécurité de tous. Que vous a-t-on 
appris @ appeler tributaire? C’est comme si on se disait tributaire de 
la vache pour le lait. 


30. D. Quelle est vo- 
tre opinion sur la levée de 
la prohibition remplacée 
par un droit protecteur ? 


30. On ne voit rien ici qui réponde aux 
arguments opposcs. C'est une question im- 
mense, c'est vrai, parce que la perte est im- 


—R. La question ainsi 
posée ne peut étre résolue. 
Je demanderai la permis- 


mense. L’objection de la réaction pourrait étre 
dirigée contre des changements subits, mais non 
contre les changements progressifs, que de- 


sion de la présenter com- 
me je l’entends. Je suis 
convaincu que la prohibi- 
tion ne peut pas étre per- 
pétuelle. C’est dans ce 
sens que nous nous som- 
mes exprimés dans le mé- 
moire que nous avons 
adressé a M. le ministre 
du commerce ; mais nous 
ne sommes pas encore ar- 
rivés au point ot nos fa- 
bricants de tissus de laine puissent, sans un dommage immense, supporter la levée 
de la prohibition. Est-ce dans l’intérét de ceux qu’on appelle les consommateurs 
que la mesure est proposée ; et, dans ce cas, atteindra-t-on le but qu’on a en vue ? 
C’est une question immense dans laquelle tous les intéréts de la France sont 
engagés , dans laquelle toutes les industries se tiennent; on ne peut toucher aux 
deux plus grandes industries, celles qui produisent les tissus de laine et les tissus 
de coton, sans qu'il y ait réaction sur toutes les autres et surtout sur l’agriculture , 
car introduction des tissus étrangers equivaut, pour elle, a l’introduction de la 
matiére premiére ; et, pour l'industrie, 4 l’introduction de la matiére premiére dans 
toutes ses transformations, ce qui lui enléverait tout travail. I] en resulterait 
donc un dommage incalculable. 

Le contre-coup affectera toutes les autres industries et par suite la propriété 
particuliére et les revenus publics.—Interrogatoire de M. Cunin-Gridaine, fabricant 
de draps a Sedan, délégué de la chambre consultative de Sedan. ( Moniteur du Com- 
merce, 2 et 3novembre 1834.) , 


mandent tous les gens prudents. Sauf la ques- 
tion de gradualité, le contre-coup dont on nous 
menace n’est qu’sn ¢pouvantail pour les igno- 
rants. I] n’affectera d’autre industrie que celle 
qu'il est de V’intéréet de la France de voir 
affecter. Il augmentera toutes les autres, en 


répartissant entre elles les demandes de tous les 
consommateurs dégrevés. 


51. Nous voudrions 
bien que lord Durham 
et tous les économistes 
radicaux nous expliquas- 
sent ce qu’ils entendent 
par privilége et monopole, 
En bon frangais , comme 
en bon anglais , sans doute 
ces mots n'ont qu’une va- 
leur: c’est celle qui ex- 
prime la pensée de l’octroi 
ou de l’usage d’un droit 
particulier, auquel la gé- 
néralité ne peut participer. 
Ainsi, pour appliquer cet 
te définition fort simple : 
Vexercice exclusif d’une 


31. Pure confusion entre diverses choses 
auxquelles on a l’habitude d’attacher la déno- 
mination de privilége ou de monopole. Si un 
certain nombre de tisserands frangais avaient 
l’exercice de cette industrie, 4 l’exclusion de 
tout autre Francais qui desire étre tisserand, 
ce serait li, dans un certain sens, ce qu’on 
appelle monopole, lequel peut coexister avec 
une absence totale, soit de prohibition, soit de 
droits sur les tissus de ]’étranger ; mais si les 
tisserands demandent de plus qu’on fasse usage 
de la force publique pour empécher lintro- 
duction des tissus ¢trangers , voila un monopole 
d'une tout autre espéce. En matiére de 
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36. There is no use in saying 
that England will not come and 
throw all her goods at a losing 
price upon our markets, It is 
all a mistake; when a manu- 
facturer is in difficulties and 
obliged to make sacrifices to 
meet his engagements, he bud 
rather make them in a foreign 
country than at home, and ina 
country that is near than in 
one a long way off. By this he 
gains two advantages; pre- 
serving his credit, and not 
bringing down the price of his 
own goods in his home market. 
— Ib. 8th Nov. 1854. 


37. What happened in the 
ease of your twist, takes place 
in our fine numbers, in the 
market at Tarare, where the 
English thread crushes ours. 
They played us a sad trick, 


Jan, 


Contre- Enquéte. 


36. If England should take into her head to 
throw everything she has upon the coasts of 
France,—if it should rain English cloths, as it 
rains toads,—what ought to be the conclusion? 
Would it be that we should refuse the cloth ? 
Would they say to the French people, ‘ Do not 
wear these cloths for nothing. You will be the 
worse for it. Sooner give the ten francs, that 
you had meant for the sausage-maker or the 
cheesecake-man.’ But it is an extravagant sup- 
position altogether. How long is it since the 
English began to throw away their goods? 


37. Crushing, means giving cheaper. Is it to 
be set down then, that a Frenchman lives to enjoy 
himself, or to pay money? 


when they fixed the entrance duty at seven francs the kilogramme, instead of ten as the minister 


had promised us. 


In my opinion, gentlemen, M. Schlumberger is quite out on the nature of the evil, and the duty 


might be at 10 franes and still the English cottons would crush his. 


Either we shall spin no more 


fine cottons, or the prohibition must be restored.—(Extract of Letter) Id. 


38, But to show you in gross 
the difference between the cost 
price of a certain number of 
picees of muslin of the same 
quality in France and in Eng- 
land, under the respective cir- 
cumstances of the two coun- 
tries, I shall lay before you 
the following Table, caleu- 


lated on the making of 30,000 pieces. 


38. Whereupon the individual under examina- 
tion recommends this value of 107,758 francs to 
be taken once from the trades on which it would 
naturally have been spent if it had been left with 
the consumers, and once more from me the con- 
sumer besides. 


(Here follow the details.) 


Difference between the cost price of these goods in France and in England, 107,758 francs.— 
Examination of M. Henry Barbet, manufacturer of muslin at Rouen, Delegate from the Chamber 


of Commerce of Rouen. 


59. It will be enough for us 
to refer to Portugal, which be- 
fore the Treaty with England, 
had manufactories of eloth and 
woollens that were in very 
great prosperity, and gave a 
comfortable support to a@ great 
number of individuals. Now, 
they are destroyed, and it 
would be in vain to look for 
the places where they stood. 
The deepest misery has suc- 
ceeded to the comfort this po- 
pulation used to enjoy. In 
Spain, exactly the same. 


(Answer of M. Barbet).—ID. 9th Nov. 1834. 


39. The fact is, that Portugal gave over manu- 
facturing bad cloth at a high price, when she 
found out that she could buy better and cheaper 
with her wine, and increase the wealth of 
Portugal, which was not much to begin with, 
by the difference. If the system has been 
altered, it was not through any wisdom of the 
Portuguese, but because the English knew better 
than to drink the bad wine of Portugal, when 
they might get good from France. 


And the consequence is that now, when these states are thinking 


of recovering their weight in Europe and ceasing to be thus tributary to foreigners, they are establishing 


@ different system. 


It is just the same in Russia, in Germany, in Prussia, And, gentlemen, without 


going to seek examples among our neighbours, let us only look at home, and see what was the 
state of things previous to 1786.—1d. 





1836. 


profession ou d’une in- 
dustrie est un privilége, 
un monopole; mais la 
oii chacun peut exercer 
librement cette profes- 
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monopdie, comme en toute 


autre, il y a 
fagots et fagots. 


sion, cette industrie, il n'y a pas et ne saurait y avoir ni privilége ni monopole: or, 
cest ce qui arrive en France comme en Angleterre-—(Moxiteur du Commerce , 


5 novembre 1834.) 


32. La propriété seule 
est un monopole, puisqu’ 
elle donne un droit ex- 
clusif sur la chose et sur 
sa jouissance a celui a qui 


elle appartient. Maisc’est 


Que les 


32. Encore une confusion de mots. 


privilégi¢s soient plus ou moins nombreux, il 
n’en risulte pas 1oins qu'ils s’approprient le 
bien de leurs concitoyens. 


un monopole sacré sur lequel la société entiére est fondée, et nous ne pensons pas 


que lord Durham songe 


35. Nous ne blamons 
point, 4 Dieu ne plaise! 
sa seigneurie d’avoir du 
charbon a vendre et d’en 
vouloir beaucoup vendre ; 
mais il ne faut pas faire 
cela une affaire de senti- 
ment et y méler la civil- 
lisation et la liberté.— 
(Journal des Débats; 4 no- 
vembre 1834, 


34. Avant donc delan- 
cer l’anathéme contre les 
fabricants frangais, com- 
ment lord Durham n’a-t-il 
pas réfléchi qu’il ne pou- 


a réformer celui-la.— 1b. 


33. N’ayez pas de charbon! Ne désirez pas 
du vin de Bordeaux! C’est ce qu’on a crié 
des deux cétés du détroit. Ministres de tous 
les pays, pourquoi €tes-vous ministres ? Est-ce 
pour nous 6ter notre charbon et notre vin de 
Bordeaux ? 


34. Il veut les condamner tous en tant qu’ils 
s'attachent 4 la défense du monopole. II n’y 
a pas grande difliculté 4 cet ¢gard. 


vait pas les condamner sans condamner aussi les fabricants anglais ?—Ib. 


35. R. Vous avez parlé 
du public qui réclame ; 
quelle est done la partie 
du public qui réclame , ou 
du moins qui a intérét i 
réclamer ?—Interrogatvire 


35. Ceux qui réclament, ce sont les deux 
espices d'industrie qui perdent ce que vous 
voulez gagner, et moi sur qui frappe en sus la 
différence des prix. 


de M. Mimerel, filateur et fabricant de coton, délégué des chambres de commerce de 
Lille, Roubaix et Turcoing. (Réponse de M. Mimerel.) 10.7 novembre 1834. 


36. Vainement dirait- 
on que l’Angleterre ne 
viendra pas jeter tous ses 
produits a bas prix sur 
nos marchés. C’est une 
erreur: quand un fabri- 
cant est dans la géne et 
qu'il est obligé de faire 
des sacrifices pour satis- 
faire 2 ses engagements, 
c'est plutot dans un pays 
étranger que chez lui, 
e’est plutét dans un pays 
voisin que dans un pays 


36. Si l’Angleterre s’avisait de jeter tout 
ce qu’elle posséde sur les cétes de France, s’il 
nous arrivait une pluie de tissus anglais comme 
il y a des pluies de crapauds, qu’est-ce qu’on en 
devrait conclure? Est-ce qu’en rejetterait ces 
tissus? Dirait-on aux Francais: ‘On vous 
conseille de n’en pas porter gratuitement ; cela 
vous ferait mal. Donnez plutét les dix francs, 
que vous aviez destinés au charcutier ou au 
patissier.” Mais c’est une _Supposition exagérée. 
Depnis quand est-ce qu’on a vu les Angl ais 
jeter leur marchandise ? 
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40. A. We are exceedingly 
sorry that the persons who, in 
their writings, have attacked 
the existing system, have not 
come before the council to 
defend their opinion there. If 
instead of a system founded on 
probabilities and surmises, they 
had opposed to us facts, we 
could have answered them. 
But what astonishes us more 
than all, is that the press which 
ealls itself so liberal, proves 
it so ill in the present case ; 
for it refuses to note our ob- 
servations. (Aaswer of M. 
Barbet).—I2. 


41. If the removal of the 
prohibition could open us new 
channels for our industry, or 
increase the total of consump- 
tion which our manufactories 
supply, I could imagine some 
use in the measure. But if, as 
is my belief, it would have no 


Contre- Enquéte. Jan. 


40. There is no difficulty about having facts. 
Why has nobody asked the witness under exa- 
mination, ‘ If there was liberty of trade, do you 
think that supplying the goods to be given for 
the foreign cloths would make a gain to any- 
body, and to what amount? Do you think that 
the expenditure of the difference of price by the 
consumer would make a gain to anybody, and to 
what amount? Do you think that these two 
gains put together might equal what you would 
lose? Do you think that after this, the gain of 
the consumers, who are France, would stand out 
as nett profit, without anything to be set off?’ It 
is pity there should be any scarcity of facts. 


41. The liberty of commerce would increase 
the aggregate total of consumption, by all the 
difference of prices ; in the same manner as the 
-_—— of wood a man cuts, will be increased 
by the liberty of using a sharp hatchet instead of 
a blunt one. 


effect but to bring the productions of foreigners into our market to share in our consumption, I am 
bound to regard the measure as ruinous, and I protest against it in the name of the general interest of 


my country.—Ib. 


42. I will finish with this 
observation, which was made 
by the manufacturers of cotton 
in a memorial which they pre- 
sented to the Chambers in 
1815. 

* No man can feel any doubt 
* about the lively interest the 
* English showto obtain a Treaty 
‘of Commerce (which would 
* remove the prohibition). This 


42. Why is not the butcher of Paris to be 
afraid to buy from the dealer at Sceaux [éhe 
great cattle market near Paris|? Why does he 
not maintain like the memorialists, that whatever 
is for the interest of the man at Sceaux, must ne- 
cessarily be a suspicious business for the man at 
Paris; who consequently ought to have nothing 
to do with his cattle? 


*‘ is the best answer that can be made to those who want to have such a Treaty concluded; for the 
* English must be supposed competent to know what is good for themselves.—In commercial affairs, it 
* may be laid down as an axiom, that what the English want to procure, the French ought to be afraid 
‘ to allow.’—Examination of M. Caumont, President and Delegate of the Chamber of Commerce of 
Rowen.—(Answer of M. Caumont).—Ib. November 10th, 1834. 


END OF THE COUNTER-INQUIRY. 
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éloigné qu'illesconsomme. II y trouve deux avantages, celui de conserver sa réputation 
et celui de ne pas déprécier ses produits sur le marché national.—1b, 8 novembre 1854, 


, 

37. Ce qui est arrivé 37. Ecraser c’est donner 4 meilleur marché. 
i vos fils reto:s, a lieu [Est-ce a dire que le Frangais existe pour jouir, 
pour hos numérosfins,sur gy pour payer ? 
la place de Tarare , ot les ‘ 
filés anglais écrasent les 
notres, On nous a joué 
un mauvais tour, en fixant 47 fr, par kil. le droit d’entrée, au lieu de 10 0 fr. que nous 
avait promis le ministre. 

Dans mon opinion, messieurs, M. Schlumberger s’abuse sur la nature du mal, 
le droit serait a 10 fr., que les cotons anglais écraseraient encore Jes siens. Ou nous 
ne filerons plus de cotons fins, ou la prohibition sera rétablie.—@latrait dune 
lettre.) 1b. 


38. Mais pour vous 38. Sur quoi l’individu interrogé conseille 
faire connaitre en masse 


que cette somme de 107,758 francs, continue 

la diffrence quil y a Steen enlite vation Gade, enon telaelll 
entre le prix de revient detre enlevee une premuere ols aux mM justries 
dune certaine quantité Sur lesquelles elle serait naturellement dépensée 
de piéces d'indiennes de si on la laissait aux consommateurs, et une 
méme qualité fabriquées — seconde fois en sus A moi consommateur. 
en France ou en Angle- 
terre, dans les conditions 
respectives des deux pays, 
je vais mettre sous vos yeux le tableau suivant, calculé sur une fabrication de 
50,000 pieces. (Suivent les détails.) 

Difference entre le prix de la marchandise en France et en Angleterre: 107,758 
fr. — Interrogatoire de M. Henry Barbet, fabricant d’ indiennes a Rouen, délégué par 
la chambre de commerce de Rouen. (Réponse de M. Barbet. )—1b. 9 novembre 1834. 


39. Tl nous suffira de 39. C’est que le Portugal a cess¢ de fabriquer 
citer le Portugal, qui, 


sit de mauvais draps a mauvais marehé, quand il a 
avant le traité avec hen auhcher a ies ik O.igiiatge 
1 Angleterre, avait des pu es acheter a me cur marehe avec ses vins, 
fabriques de draps etde €n augmentant de la différence la richesse peu 
tissus de laine qui étaient considérable du Portugal. Si le systéme 
en trés-grande prospérité, — changé, ce n’est pas par le fait de la finesse des 
etquiprocuraientlaisance — Portugais, mais parce que les Anglais ont été 
a un grand nombre d‘in- , fi —" be . " 
dividus ; maintenant elles rop ins pour wire e mauvi ais vin de I ortugal, 
sont détruites ; vainement pouvant en obtenir du ben de la France. 
on chercherait la place ot 
gs ont existé ; lamisé¢re 
la plus profonde a remplacé Paisance dont jouissait cette peal En Espagne, 
méme réesultat. Aussi, maintenant que ces états veulent reprendre leur prépon- 
dérance et n’ctre plus ainsi tributaires des é¢trangers, ils ¢tablissent un autre 
systéme ; ilen est de meme en Russie, en Allemague, en Prasse. Et, messieurs, 
sans aller chercher des exemples chez nos voisins, reportons nos regards sur notre 
pays ; voyons ce qui se passait avant 1786.--/d, 


a 


40, It. Nous regrettons 40. Il n’est pas difficile avoir des faits. 
beaucoup ~ aad = Pourquoi n’a-t<on pas demandé A la personne 
Sones qul, ¢ aunsdesecrits, 

srrogée : 8’ ve 2¢ ree, 
ont attaqué le systime interrc il y avait liberté de commere« 
qui existe aujourdhuine Croyez-vous que lachat des tissus de 1’ étranger 
soient pas venues devant dat apporter un ¢ 


gain a qnelqu’un, et jusqu’ a 
vOL. XXIL.—Westminster Review. S 
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le conseil pour y soutenir quel point? Croyez-vous que l’application de 
leur opinion ; si au lieu J différence du prix par le consommateur dat 
d'un systeme basé surdes 1 otter un gain & quelqu’un, et jusqu’a quel 
probabilités, on nous avait apporce : gain a q l ? Jjusqua q 
opposé des faits, nous pint? Croyez-vous que ces deux gains en- 
aurions pu y répondre, semble pussent égaler vos pertes ? Croyez-vous 
mais ce qui doit surtout qu’aprés cela, le gain des consommateurs, qui 
pe ages est de "ait sont la France, restit net et sans compensa- 
pF am A poctel si tion aucune ? Il serait dommage qu'il y efit a 
mal dans cette circon- cet égard disette de faits. 

stance ; elle refuse d’enre- 

gistrer nos observations. 

(Réponse de M. Barbet.) 

—Th, 


41. Si la levée de la 41. Va liberté du commerce augmenterait la 
prohibition pouvait ouvrie — masse de la consommation collective, de toute la 
de nouveaux débouchés &  qifférence des prix ; de méme que la quantité 
notre indastrie, et aug- Re Bale a 5 sccalt. eutmmentée. var ta Mhasel 
menter la masse de la UC ols coupe serait augmentée par Jah vert 
consommation que nos fa- de se servir d’une hache affilée au licu d’une 
briques alimentent, je hache obtuse. 
concevrais une telle me- 
sure; mais si, comme je 
le crois, elle ne peut avoir pour effet que d’amener les produits ¢trangers sur notre 
marché pour y partager notre consommation, je dois regarder cette mesure comme 
désastreuse, et je la repousse dans l’intéret général de mon pays,—Jb. 


42. Nous finirons par 42. Pourquoi le boucher de Paris ne crain- 
cette réflexion que firent  qrait-i] nas d’acheter du marchand de Sceaux ? 
MM. les manufacturiers Seue = apap ae Big ge a 
ee es cee a ourquoi ne soutiendrait-il pas comme les mé- 
en coton dans un mémoire > he ° 7 URS ae 
quwils présentérent aux Morialistes, que ce qui est dans l'intérét de 
Chambres en 1815 ; Vhomme de Sceaux, doit nécessairement étre 

‘On ne peut révoquer suspect 4 celui de Paris, qui par cette raison, ne 
“en doute le vif désirue Jui prendra pas de son bétail ? 

“ témoignent les Anglais 

* d'obtenir un traité de 

“commerce (la levée de 

*‘la prohibition), C'est la meilleure réponse a faire a ceux qui pressent de le con- 
“‘ clure: certes on peut les croire compétents pour juger ce qui leur est favorable.— 
« En mati¢re commerciale, on peut réduire en axiome : que ce que les Anglais désirent 
« obtenir, les Franeais doivent craindre de U accorder.””—Intei rogatoire de M. Caumont, 
président et délégué de lachambre de commerce de Rouen. (Réponse de M. Caumont.) 
—Ib. 10 novembre 1834. 


FIN DE LA CONTRE-ENQUE TE. 


The Roman sold the field the victor of Canne was encamped 
upon, as if nothing extraordinary had occurred. The commercial 
mission is going on, though the ground is temporarily occupied 
by the Hannibal of Mont Saint--Jean. 





1835. Present Posture of Affairs. 


Art. XVI.—1. On the Present Crisis. An Address to the Electors of 
North Derbyshire. By T. Gisborne, Esq. M.P.—London ; Ridg- 
way. Chesterficld; Woodhead, Ford. pp. 8. 7 Dee. 1834. 

2. On National Property, and on the Prospects of the Present Admi- 
nistration and of their Successors. —London ; Fellowes. 1835. 


N ORALISTS and preachers take advantage of the new 

year to review the past, and enforce resolutions for the 
future. Merchants take stock of their wares, balance their 
accounts, and adjust the state of their affairs, Honest people 
pay their debts if they can. Enmities are abandoned ; friend- 
ships are formed ; hospitalities exchanged, and all prepared to 
begin an era, or to arrange future operations. What people do 
in individual and social matters, is not unbefitting in political. 
The past year has been most favourable for this purpose, closing 
a period rich in incident, with a position of public affairs never 
exceeded in interest and importance. 

The people have before 0m the two sides of their account 
with their rulers. They know the-problem to be solved. Shall 
the powers of evil, or the powers of good have the ascendancy ? 
Where shall rest the decision? Shall it be in the few, or in the 
many,—for one, or some, or all? 

The Whigs, like Napoleon and so many others, refused to 
do right when they might; and they are broken to pieces. 
Half principles will not suffice, one whit more than half honesty. 
Human nature may be weak; knowledge may be limited ; 
experience may be wanting; still the sincere, honest, hearty 
effort, and nothing else, can do good. 

The proceedings of the whole year have made manifest the 
feebleness of Whiggism and compromise; and it has ended in 
what everybody said it would, the return of the party whose 
object and principle is everywhere to sacrifice the good of the 
community to that of the few. There is this good, at least, that 
the Goliath is before us. 

There is a greater good still. The source of the overthrow of 
the Whigs is now put beyond question. The court has put itself 
in opposition to the country, by adopting the Tories, who are 
the people’s enemies. 

A seer of political events might have foretold this issue; and 
it requires no seer, to discover what is tocome after. By a coup 
détat with quite a different object, the king has saved the coun- 
try from the greatest danger that could have happened. The 
people despairing of the successful issue of the principle of Re- 
form through want of leadership, might have sunk one part into 
apathy or fear, and the other into impatience or violence. By 

s 2 
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this timely stroke, all people have been thrown into their proper 
rank ; ; and there is fair hope of the good fight being fought. 

It is not worth while to go into a tedious inquiry of how all 
this came about. The Whigs were weak, because they had not 
learnt the strengthfulness of honesty. The court and the king 
had long wished to get rid of them. The Tories were known 
to be ready. And the king seized the first opportunity that 
offered, for reinstating his friends the Tories. 

It is now plain, that the king is adverse to Reform,—moved 
by what influence, it matters not. The king, it seems, has 
exercised his prerogative; whether wisely or well, history is 
preparing a page to show. 

The monarchy, to all appearance, might have lasted for ever, 
if it could only have got out of its head that the abuses of other 
institutions were necessary to its existence. Thus, it is said 
that the House of Lords is necessary to the existence of the 
monarchy. Now the House of Lords has set itself directly 
against the hopes and wishes of the great majority of the people, 
and therefore is considered by them as an evil. At all events, 
therefore, fiom the good of the monarchy, the people in their 
balance-sheet will deduct the evil they consider as derived from 
the Ilouse of Lords. In the same manner the tyranny of the 
Church of England sectaries, is declared necessary to the 
movarchy. Another deduction therefore must be made for the 
evils of the Church; and the same in other instances. The danger 
of all this is, that instead of the monarchy’s being a good which 
compensates for all these evils, it should at some time be repre- 
sented to the people as the great unreasonableness, set up and 
maintained that all lesser unreasonablenesses may flourish 
untouched under its shadow. There is no use in rashly endanger- 
ing the strongest cause. There is manifestly a point, beyond 
which the most ardent admirer of monarchy cannot with safety 
hazard the object of his worship. Least of all was it politic to 
add the irritating circumstance, of putting the monarch on the 
naked and rude exercise of his personal judgment and inter- 
ference ; a complication of the case most perilous to the 
advisers, because it is obvious to the meanest capacity, that 
they can never expect to carry through the matter with 
advantage to the crown, except by ac hieving an entire conquest 
over the people, and returning to the worst and most fearful 
times of English and of Irish history. Let the least trip or 
failure occur in the course they have thus marked out for them- 
selves, and the monarchy they profess to love, stands by their 
act and interferenc e, shorn of all the beams that can be cut off 
from it by failure in an unpopular design. 
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The present posture of affairs is an excellent lesson on 
Reform, for those who desire not revolution, and would cherish, 
because they love, existing institutions. Before the Reform 
Bill was carried, it was accounted unsafe to make large demands. 
The public and its friends were like considerate creditors. 
They were contented to receive a part at once, with reasonable 
prospect of the rest at convenient mtervals. The daring denial 
of the necessity of Reform by the Duke of Wellington, entirely 
shook the Whig tactics. He brought the question to a simple 
issue. ‘There is no evil in the state of the representation.’ ‘The 
whole front of the mischief at once flashed on the public mind. 
The Whigs had not room to compromise. The public feeling was 
too strong for them. ‘They could not dally with Reform as a 
party object, the mere occasion of a field-day display. The 
national mind was bent on entire Reform; so, spurred on by the 
excitement of the times, and aided by one or two ardent friends 
of Reform, they brought forward a plan that surpassed all 
expectation. 

Two years passed away in a doubtful struggle. The public 
leaders, as a body, betrayed their want of an understanding of 
the soundness and safety of the principles of their measure. 
They seemed to regard it less as a measure of national regenera- 
tion, than a prudent concession whereby to keep things in nearly 
the same state as ever. 

The Reform Bill was passed ; and they proceeded to ulterior 
Reform,—slowly, spiritlessiy, like post horses on a second 
stage,—whose strength was exhausted by their -efforts on the 
first. They had not been used to run so far or so fast, and the 
length of the journey and the speed combined to defeat them. 
What has been done, the whip and spur impelled them to do; 
but it was impossible to get a third stage out of the same cattle. 

In this state of things, came the exercise of the prerogative, 
in the worst taste of the Czar or Louis XIV. The policy 
of the advisers of the monarchy in this unfortunate affair, 
has manifestly been to get possession of the government at a 
moment when a considerable interval would mtervene before 
the popular force could be brought into action, and try what 
could be made out of the circumstance. In this point there 
was some resemblance to the plan of the conspiracy at Paris 
against Napoleon at Moscow; the object of which was to 
declare him dead, and take advantage of what could be done 
before the mistake should be found out. Nothing, however, 
but the consent of the people to their own undoing, appears to 
give much probability of the plot’s success. And the very 
calmness of the people is a kind of proof that they are moving 
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on their point ; for nothing in the habits of the numerous classes 
of the community, leads to the supposition that they are so 
enervated as not to see, that the question is of going back toall, 
for the endurance of which they have been accustomed to half 
despise their fathers. Aristocratic feebleness may announce, 
that it cannot understand what is going on, and will tell 
the people when it knows; and it may advise the men in the ranks 
to halloo, and believe themselves impregnable to twenty times the 
hostile force that is all the time moving round their flanks. But 
this will not do for the well-informed among the masses, and 
still less for the honest subaltern leaders. Everybody knows 
what such counsel means; it means giving up the army to the 
enemy. Ask the proud man, who thinks to ride rough-shod 
over the liberties of Europe, and replant the banner of 1815 on 
the fortress of ‘the movement,’ what Ae would think of such 
anility? Diamond must cut diamond ; if there is to be any resist- 
ance, it must be conducted with the same disciplined vigour, the 
same cultivated good sense, the same application of strong minds 
and not of weak, which are arrayed upon the side of the 
people’s foes. 

The immediate intentions of the enemy have been kept uncer- 
tain. “he probability is, that this uncertainty was the best 
certainty he had been able to hit upon. The ‘Times’ newspaper 
was ordered to lick up what it had emitted the day before, 
upon the subject of ‘no Dissolution.’ It is one of the advantages 
which power,-acting on the offensive against a people’s liberties, 
will always have, that it can conceal its plans. Besides, the 
Tories were much better organized than the liberals, inasmuch 
as the defence of plunder is often a more urgent motive than the 
recovery ; and they would have counted it all joy, if after the 
utmost of their exertions they had been told that the ‘balance of 
the public convenience,’ which means the chance of trampling 
on the people’s interest, required that their efforts should go for 
nothing. 

The Tories had the option of going down in their present 
ship, or jumping overboard to hinder it. Like other people, 
they put off the evil hour, and were seen hanging by the 
ends of ropes, and looking wistfully into the water, in painful 
meditation on the alternative before them. It certainly seemed 
difficult in either case, to find out how they were to escape. But 
no fool’s confidence should be displayed, under a state of things 
where everything that can by possibility be used against the 
people, is organized and polished to the extreme of preparation, 
and everything that is in their favour is scattered, postponible, 
and to be come at, if come at, through the channels of the 
Opponent, 
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Of all existing wonders, surely the most wonderful, is that 
there exists any popular liberty at all. To see how everything 
must be strained through the jaws of the enemy, and be come 
at by picking it out of the very teeth of the parties to be 
most dreaded! A man cannot obtain justice agaiust a thief, 
but the lawyers must squeeze it through the silly fiction, that he 
has justice because the king pleases it, and not that the king is 
king in order among other things that men may have justice. 
And still more in nicer questions. If a man was born with 
a hedge-hog’s skin turned inwards, and a great hole in his 
stomach that everything he ate and drank might run out again, 
it would only be a type of the practical organization against 
which the well-being of the public has to contend. As a man 
on this construction would be a living miracle, so is the marvel 
little less, by which the European nations that pass for free, 
preserve the vital principle at all under the difficulties that 
surround them. 

The cant of the day, is ‘ Measures and not men.’ Did 
anybody ever marry a harlot, and say ‘ Measures and not 
women’? And this at once shows the weak point of the fallacy, 
It lies in supposing that past measures do not make part ofa 
man, or woman either, as far as entering into any confidential 
connexion with them is concerned. Fancy, for example, that 
after the success at Waterloo, a bevy of French marshals had 
presented themselves to the British army and had said, ‘ We 
do not pretend to deny that you have had a great victory. It 
is written in the page of history ; where it is quite impossible 
that we should think of disturbing it. But you will not be so 
exclusive as to say, that one set of men only are to command 
the British army. We feel certain therefore, that you will let 
us take our turn.’ It would be curious to speculate upon the 
postures of countenance, with which the various constituencies 
of that army would have received the annunciation. Orimagine 
again, that certain interested persons, as for instance, Juno, 
had done all in their power to destroy a Bacchus, before his 
birth, and at his birth, and after his birth; and calculate the 
addle-headeduess of such inveterate old women, as should go 
about recommending to try Juno for dry nurse. 

There have been some terrible mistakes made on this point ; 
and men riding at the head of the crack and pattern squadrons 
of the popular force, have turned round and recommended letting 
the enemy into the fort, upon an understanding to turn bim out 
again on misbehaviour. All however have not taken this course ; 
and it is agreeable to note the contrast. Here follows the Member 
for North Derbyshire, 





264 Present Posture of Affairs. Jan. 


‘ Gentlemen, I address you not as a candidate for your representa- 
tion but as your Representative: a connection which still subsists 
between us, but which hangs by so frail a thread, that the moment of 
its dissolution, probably depends on the speed and endurance of 
successive relays of Italian, Alpine, and French post horses.” 

‘ You appointed me to watch over your interests, and those of the 
country, for you in the Hlouse of Commons, and I think that I shall 
hardly step out of my sphere if, now that Parliament is not sitting, nor 
likely to sit again during our connection, I invite you to go with me 
into a Committee on the state of the nation.’ 

* Let us consider what was the state of the nation up to the middle 
of last month.’ 

‘ Externally—the country was at profound peace; a peace which 
every succeeding year of a liberal administration of the affairs of this 
country appeared to have consolidated. Important negociations were 
known to be going on. The most interesting to this country had for 
its object an increase in cur commercial intercourse with France, on 
terms of reciprocity; a point on which considerable progress had 
been made. The Belgian negociation had lost much of its interest, 
for, though tedious, it had evidently been so conducted, that it was 
not likely to lead to war. Internally—greater general contentment 
and satisfaction subsisted than I, or probably the oldest of vou, ever 
remember, ‘The only persons who were uneasy were those whose 
privileges, or interests, were likely to be affected by the Reforms 
which the Government was known to have in progress ; privileges 
and interests held in every instance for the private benefit of indi- 
viduals, or of castes, either to the detriment, or to the exclusion, of 
the rest of the community.’ 

* ° * * 

‘The revenue was steadily increasing. The Government was 
harmoniously preparing those measures of reform, to which the 
country was looking forward, against the meeting of Parliament. 
** "There was no such difference of opinion upon great impending 
public measures as was likely to interfere with the harmonious and 
united action of that administration.” I quote the words of Lord 
Melbourne, whose answer to the Derby Address has been put into my 
hands while Tam writing ; and I think that even the lowest and 
most lying ‘Tory paper in existence (if you know where it is to be 
found) will not venture to impugn his Lordship’s veracity. Such was 
the internal state of the Government. LExternally—up to the last day 
of the Session, it had been supported in parliament by unexampled 
majorities. I say, with confidence, that it was trusted by the country 
—and not without reason. It was trasted by a great majority of the 
disinterested Conservatives. 1 know it, in many instances, from their 
own lips. Ido not mean that if a somewhat more Conservative 
Cabinet had been offered to them, they would not have preferred it: 
but they lived under the Government as then constituted, with conti- 
dence and without dissatisfaction. They saw that the Government 
brought forth no wild or sweeping or subversive changes, They 
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found, and admitted, that many of their apprehensions as to the 
working of the Reform Bill had not been verified: the Parliament 
was not bowed down before popular clamour: no man was assailed 
in his property or in his station: never was a Parliament more reso- 
lute to keep extreme faith with the public creditor, than the first Re- 
formed Parliament.’ 

‘ Among reformers some dissatisfaction had existed at the delay of 
reforms to which they felt themselves entitled. The feeling was 
alleviated, it was almost wearing away. Some internal changes in 
the Government which I will not go through, had tended to remove 
it. But this was not all—reformers (and in using that word, I 
describe nine-tenths of the intelligent men in England, who have no 
personal interest in abuses), began first to suspect, and then to 
perceive more clearly, the position in which, not only the Government, 
but in which they were themselves placed, by the operations of a 
party of great influence in high quarters: a party,which operates not 
in the nation, or among the nation’s representatives, but in the House 
of Lords, and in the Court: a party stung to madness, by the loss of 
power and plunder: a party which has earned, and deserved, and 
enjoys as it has deserved, the country’s hatred; in one word, the Tory 
party. I do not mean the few ignorant but respectable persons, who 
are Tories by birth, or bigotry, but without any personal interest in 
Toryism. I mean the Tory party as it exists in the palace; in the 
llouse of Lords ; in all the public offices; even in the offices of the 
Reformed House of Commons, from the highest to the lowest ; in the 
close Corporations ; in the Universities; and in the head-quarters of 
the army, and of the Church. But more of this anon. Reformers 
began to perceive their situation, and to cliug more closely to the 
existing Government.’ 

* * * * 


‘ Such I believe to be a fair and an unexaggerated description of 
the state of the country, up to the 15th of November. On or about 
thatalay, an old nobleman full of years and honours, was gathered to 
his fathers. ‘The necessary consequence was, that the present Earl 
Spencer was removed from the House of Commons, and from the 
office of Chancellor of the Exchequer. The late Earl was seventy-six 
years old, and: had been for some time in an infirm state of health. 
rhis was no sudden explosion, no thunder-clap. Do you think Lord 
Melbourne took office a few months ago, without considering how he 
should get over such an emergency’? Do you think he took oflice 
knowing that he should be ‘‘dismissed” whenever Lord Spencer died ? 
You have no such mean opinion of him. We had all speculated on 
this occurrence. We all knew, that if the executive in all its branches 
was sound at heart, there would be no difficulty. ‘There never was a 
period, when, as far as the country and the parliament wereconcerned, 
it was so easy for a Reform cabinet to govern. We used to ask one 
another constantly, in a familiar way, in the House, ‘“‘who will be our 
leader here, when Althorp goes to the Lords?” And we had our 
various favourites. Some inclined to Lord John Russell—some thought 
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it would be our distinguished neighbour at Stubbing*—and others 
the Secretary for the Colonies. When this question was asked, did it 
oceur to any one, to answer—Sir Robert Peel?’ 

* # * & 


‘ Lord Melbourne went to the King to take his commands as to 
filling up the vacancies, and the King dismissed his Ministers. I am 
delighted that I did not write to you yesterday as’ I had intended, 
because to-day I can use from authority Lord Melbourne’s own word 
** dismissed.” When I read an account of these transactions in the 
public papers, 1 said involuntarily to myself—Is it about this happy, 
contented, and prosperous country that Iam reading? This country, 
deeply engaged in the pursuits of peaceful industry? This country, 
so worthily and temperately employed in reforming her institutions, 
and in endeavouring to bring comfort and happiness to the cottage- 
door of her meanest inhabitant? This great country, whose slightest 
convulsion is liable to affect the interests of so many millions of the 
human race? I seemed to myself rather to be reading of some 
looseish fellow, who, on an idle day, was amusing himself with 
bowling down a set of nine-pins, and setting up others of a different 
colour in their place : or of some man, who, being at a gambling-house 
where they stake money-on the coming up of cards of different colours, 
and having won on the black, should say, in the reckless spirit which 
befits such an occupation, now 1 will change my colour, and take a 
hazard on the red.’ 

‘Now I am told that all this is done in the exercise of the Royal 
Prerogative, which I admit—and that we must not question it, which I 
deny. It is an assertion fil for nobody but a slave. Now this preroga- 
tive is either to be under responsibility or not. If it is irresponsible, 
then his Majesty may send for six men from the ranks of the first 
regiment of Dragoons, and six from the forecastle of the Flag-ship at 
Portsmouth, and make them his Cabinet Council ; and some people 
have even talked of his Majesty going to St. Luke's, or the Hulks for 
his Ministers. Well—it is the Prerogative. We are not to question 
the appointment. We are to wait, I suppose, for the measures of the 
new Administration. I give the consequences of this argument to the 
Tories. I will maintain, that the prerogative is only to be exercised 
under responsibility, and for the benefit of the nation. The only 
question, therefore, is, where does the responsibility rest ? and to that 
question I will apply myself. First then—It does not certainly rest on 
the King. It is a necessary principle of our Constitution that no re- 
sponsibility can rest on the King, except in extra-constitutional cases, 
that is, cases in which the Constitution provides no remedy within 
itself; and that it provides abundant remedies in the case which we 
are discussing, I will shortly show you. Even if we were to suppose 
a case in which the King carried on all the acts of the Executive by 
his own mere will, the Constitution would presume advice, in order 
to create responsibility. In instances like the present, where there is 


* «Mr, Abercromby.’ 
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no apparent adviser, the party responsible to the country is he who, 
by his acts, gives effect to the advice. It is not material for us to 
inquire, though it might be a subject of curiosity, and we may have 
our own opinions on it, whether the Duke of Wellington was an acces- 
sory before the fact ; it is enough for us to know that he is an accessory 
after. But for the act of the Duke of Wellington, the pestilent 
advice given to his Majesty to dismiss his reforming Ministers, would 
have fallen effete and inoperative to the ground. It was open to the 
Duke of Wellington, instead of advising his Majesty to send for Sir 
Robert Peel, to have addressed his Majesty as follows :— 

«* The advice given to your Majesty to dismiss your Ministers, would, 
if unhappily followed, place your Majesty before the country in a very 
equivocal character. Your Majesty will recollect that when Lord 
Stanley, the Duke of Richmond, and others, seceded from the Govern- 
ment, your Majesty suffered the vacancies to be filled by men, whose 
known principles were a pledge to the country, of your Majesty's 
determination to forward with increased energy the work of Reform. 
Again, when the resignation of Karl Grey, and of most, or all, the 
members of your Majesty’s then Cabinet, placed the construction of a 
new Government, naturally and necessarily in your Majesty's hands, 
your Majesty did not call to your councils those who stood before the 
country as men of opposite principles to the then self-dissolved ad- 
ministration, but ordered the Government to be re-constructed in 
such a manner that it should, in the eyes of the public, differ only 
from the preceding Government, in bearing a still more uncompro- 
mising reforming character, both in Church and State ; and this Go- 
vernment, so re-constructed, received, in an eminent degree, the 
support of the representatives of the people. Your Majesty, there- 
fore, in following the malignant advice which has been tendered to 
you, must either bear the imputation of having acted towards Lord 
Melbourne’s Cabinet, ever since its construction, with a degree of 
duplicity almost unexampled among Princes, and having been a 
member of a back-stairs plot against your own Government, and 
against the Parliament recently chosen ; or your Majesty must appear 
to have acted, in these matters, so interesting to the nation, with a 
looseness of principle, a trifling levity, or a wanton indifference, which 
must destroy the affectionate confidence hitherto reposed in your 
Majesty by a loyal and grateful people. As a faithful subject and 
counsellor of your Majesty, no act of mine shall sanction and give 
effect to advice which must be followed by such destructive conse- 
quences.” 

* Such advice, in substance, it would have become any man, I care 
not who he might be, to have tendered to his Sovereign on such an 
occasion. But did the Duke of Wellington so act? Far from it. 
Whether a member of it before or not, he entered into the plot against 
his Majesty ; he adopted it ; he gave effect to it ; and became respon- 
sible for it. litherto we are only considering the Duke of Welling- 
ton’s guilt towards his Majesty. We are only considering him as a 
conspirator against his Majesty's character and honour. But he has 
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something to answer for also to the people. He has counselled and is 
responsible for the most arbitrary act, which, since the time of Queen 
Elizabeth, has been enacted by any British Monarch, who has not lost 
either his head or his crown. I do not call the act tyrannical, because 
it is not tainted with cruelty. He has trifled with the quiet and 
repose and peaceful and contented industry of this country—not 
wantonly, but for an object. And for what object? Simply and 
solely to bring a rejected faction back to power. It is a last and 
desperate effort to quarter the Tory Aristocracy again on the country. 
It is for nothing else.’ 
* * > * 

‘ Gentlemen, I have nearly done. I have written to you as I 
might have spoken, in a desultory manner, and without much pre- 
meditation. I was determined not to address you till I-could speak 
from some authority as to the dismissal of the late Ministry. That 
authority, Lord Melbourne’s explanations have supplied. I have 
been obliged to write quick in order that I might keep some pace 
with Sir R. Peel’s post horses. I have not written you a mere elec- 
tioneering address ; indeed I do not know that what I have said has 
any particular tendency to promote my re-election. You will gather 
from it, however, that I will not go into parliament to support the 
Wellington-and-Peel Administration. I will not support them, 
because the mode of their admission to power ought to be resisted by 
every man who is not willing to be a slave: because they are already 
surrounded by, and must bring inlo power with them, a corrupt and 
greedy faction: because the principles and connections, and partialities 
and antipathies of both, will lead them to place the utmost possible 
extent of power in the hands of the Aristocracy, in whose hands it always 
has been abused to the injury of the people ; because the one has no percep- 
tion of, and the other no sympathy with, popular feeling ;—because both 
have always supported and maintained the exclusive privileges of par- 
ticular classes aud bodies, more especially of those classes and bodies who 
have been long and corruptly linked with Tory Governments ; because 
both of them have always resisted and delayed to the uttermost all sub- 
stantial, and more especially all popular reforms ; and lastly, because 
general contentment and happiness, and comfort and security, which had 
been brought to a very low chb under a succession of Tory Governments, 
were manifestly reviving under the guidance of men of opposite principles. 
If, therefore, you wish to be represented by a supporter of the new 
administgation, yon must not look to me. But if you approve of my 
principles, as evinced by my parliamentary conduct, and as applied to 
present circumstances by this letter, I will be at my post—lI will not 
fail you at the poll, if you are driven to one ; and I will maintain our 
common principles when Iam again returned as your Representative. 


I am, Gentlemen, 
Your faithful and obedient Servant, 


T. GISBORNE, Jun, 
Charnwood Heath, 7th December, 1834. 
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This is as it ought to be. This is a man with something of 
the soul strategic. Men do not puta leader at their head to 
have to tell him when he is to go to the right or to the left; 
but to receive the benefit of his individual energy upon emer- 

enc 

The next isa remarkable pamphlet, and not a little important 
to those who can discern the signs of the times. It is anony- 
mous, but apparently by one that has looked history in the face 
and read of revolutions. 

It begins by putting the matter upon its true basis ; which is, 
that the question is altogether one, of whether certain sets of 
men shall rob. 


‘The great object and the great difficulty in government is the pre- 
servation of individual property. All the fraud and almost all the 
violence which it is the business of government to prevent and repress, 
arise from the attempts of mankind to deprive one another of the fruits 
of their respective industry and frugality. Among savages these attempts 
produce robbery and theft. To these simple modes of unjust appropri- 
ation civilized nations add the less palpable forms of monopely, combi- 
nation, and privilege ; abuses which, when of long standing, it is not 
easy to detect and expose, and which it is still more difficult to remedy, 
without occasioning much immediate injury to individuals. But the 
most revolting, and perhaps the most mischievous form of robbery, is 
that in which the government itself becomes an accomplice; when the 
property of whole classes of individuals is swept away by legislative en- 
actments, and men owe their ruin to that very institution which was 
created to ensure their safety.’.—-Oxn National Properly, Sc. p. 3 


The connexion between this and the constitutional question, 
whose decision the country is now entering upon, will readily 
be supplied. 


‘It has for many years been admitted, that a minister, though 
appointed by the Crown, and nominally subject to be dismissed mero 
motu regis, without warning or explanation, really holds his office at the 
will, not of the Crown, but of the two houses of parliament. He might 
be disliked by the court, he might be unpalatable to the king, it might 
be his duty, indeed, to take steps which would necessarily produce one 
or both of these results; but while he retained the confidence of the 
houses of parliament, he was, according to the doctrine which prevailed 
until the 15th of last November, secure. And the necessity of this 
principle is obvious. If a minister held office at the caprice of the court, 
the court, not parliament, would be the field on which the battles 
for power would be fought. The arts which succeed in courts, and the 
measures which please courts, would be the arts and the measures 
adopted. Despotic governments and constitutional governments have 
each their peculiar merits and their peculiar inconveniences ; but this 
would be a mode of uniting the faults of both: the slow and cumber- 
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some machinery of the one, and the ignorance, prejudices, corruption, 
and vacillation of the other. Even in despotisms, where public opinion 
has acquired any force, deference to that opinion prevents any capricious 
change. “ C'est moi,” said Louis XV, “ qui nomme les ministres, mais 
c’est la nation qui les renvoie.” 

‘ Those whom this reasoning does not convince, may, perhaps, yield to 
the authority of Mr. Burke. That acute observer, after dwelling on the 
necessity that a minister should be connected not only with the interests, 
but with the sentiments and opinions of the people, adds, in words 
which we might now adopt, “ These are considerations which, in my 
*‘ opinion, enforce the necessity of having some better reason in a free 
country and a free parliament for supporting the ministers of the 
crown, than that short one, ‘ That the King has thought proper to 
appoint them. There is something very courtly in this; but it isa 
principle pregnant with all sorts of mischief, in a constitution like ours, 
to turn the views of active men from the country to the court. What- 
ever be the road to power, that is the road which will be trod. If the 
opinion of the country be of no use as a means of power or considera- 
tion, the qualities which usually procure that opinion will be no 
longer cultivated. And whether it be right in a State so popular in 
its constitution as ours, to leave ambition without popular motives, and 
to trust all to the operation of pure virtue in the minds of kings, and 
ministers, and public men, must be submitted to the judgment and 
good sense of the people of England.—When a ministry rests upon 
public opinion, it is not indeed built upon a rock of adamant ; it has, 
however, some stability: but when it stands upon private humour, its 
structure is of stubble, and its foundation is on a quicksand. I repeat 
it again—he that supports every administration subverts all govern- 
ment. The reason is this: the whole business in which a court 
‘ usually takes an interest goes on at present equally well in whatever 

hands, whether high or low, wise or foolish, scandalous or reputable ; 
there is nothing, therefore, to hold it firm to any one body of men, or 
to any one consistent scheme of politics. Nothing interposes to 
prevent the full operation of all the caprices, and all the passions of a 
court upon the servants of the public. The system of administration 
is open to continual shocks and changes upon the principles of the 
meanest cabal, and the most contemptible intrigue. Nothing can be 
‘ solidor permanent. All good men at length fly with horror from such 
a service. Men of rank and ability, with the spirit which ought to 
animate such men in a free State, while they decline the jurisdiction 
of dark cabal on their actions and their fortunes, will, for both, cheer- 
fully put themselves upon their country. They will trust an 
inquisitive and distinguishing parliament, because it does inquire and 
does distinguish. If they act well, they know that in such a parlia- 
ment they will be supported against any intrigue: if they act ill, they 
know that no intrigue can protect them. This situation, however 
awful, is honourable. Bul in one hour, without any assigned or 
assignable cause, lo be precipitated from the highest authority to the 
most marked neglect, is a situation full of danger, and destitute of 
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“honour. It will be shunned equally by every man of prudence, and 
* every man of spirit.” * 

‘It is to be added, that if this principle is to be abandoned ; if the 
king is to be at liberty, merely because he thinks his own opinion better 
than that of the nation, speaking through its representatives, to dismiss 
a government which enjoys the full confidence of the House of Com. 
mons; if he is at liberty to do this at his own personal pleasure ; this 
absurdity follows, that his Majesty can act without a responsible adviser 
in one point, and on one point only, that point being the most important 
one which he ever can have to consider. The question, who is respon- 
sible?—for some one must be responsible—for the sudden and total 
dismissal of a ministry, has not been decided since our constitution 
assumed its present form, because in fact it has not been necessary to 
raise it. A parliamentary vote or a resignation has preceded every 
previous change. It has now been raised, and painful as the discussion 
is, it must be decided.’ 

‘ The king of course is not responsible. Royal responsibility is in- 
consistent with monarchical government. Of course, too, it would be 
absurd to fix the responsibility on those persons who may be supposed to 
have had private access to his Majesty’s ear. The country does not 
recognize such advisers, either for good or for evil. The domestic 
comfort and privacy of the sovereign require that those who, filling no 
political office, are familiarly about his person, should be considered to 
be, as in reality it is their duty to be, unconnected with politics. The 
persons on whom this responsibility falls most naturally and most use- 
fully, are those who are to profit by the act in question, the immediate 
suecessors of the dismissed administragion. If it be once understood that, 
whether really consulted or not, they are to be considered as having 
advised the measure which, by their acquiescence, they have adopted, 
and that no administration, for whom a vacancy has been made by a 
court intrigue, or by mere personal predilections or dislikes, or by 
cuprice, or, in short, on any ground of which parliament does not recog- 
nize the sufficiency, however personally eligible, will receive parlia- 
mentary support, we shall return to our established system, and the 
events of last November will be a warning instead of a precedent.’ 

‘ It may be asked then, what was the Duke of Wellington to do when 
he was summoned from the hunting-field at Strathfieldsay, and the 
King threw himself on his loyalty? Was he to refuse to aid the King 
in his difficulties?’ 

‘ Unquestionably it was his duty so to refuse.’ 

* It was his duty to say, not in words, but in substance, “ Four months 
ago, your Majesty appointed Lord Melbourne your minister, The country 
approved of the choice, and nothing has occurred to diminish its approba- 
tion. I cannot be a party to any change which has even the appearance 
of having originated in intrigue, or caprice, or any personal feeling 
whatsoever.” 





* « Thoughts on the Cause of the Present Discontents.—Burke’s Works, 
Vol. II. pp. 265—326.” 
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‘It is now the duty of the houses of parliament to say “ We will 
not bind on our necks, and on those of our posterity, a yoke from which 
the country has worked itself free. We will not abandon the trust which 
the practice of the constitution has reposed in us of deciding by what 
party the government shall be carried on.” 

* It will be the duty of the electors, if Sir Robert Pcel shall be blind 
enough to appeal to them, to proclaim, “ We will return those men, and 
those men only, who will maintain their station as representatives of the 
people. We have not broken the chains of an oligarchy to put on those 
of a court. We will not sanction a single step towards a return to those 
unhappy times, when the sovereign was the real minister, and placed and 
displaced at pleasure, the puppets who bore the name.” 

‘It appears, therefore, that under any combination of circumstances, 
the present administration cannot stand. And the arduous question is 
foreed upon us, On what terms are their successors to take office ? 

‘ It is obvious that they cannot accept it simpliciter, without pledge or 
condition, subject to be summarily ejected, while apparently possessing 
the full confidence of the crown, and of the people, without even a 
pretext that will bear a moment's discussion. Some pledge must he given, 
and it must be more than a mere nominal pledge : it must consist of some- 
thing more than mere words, which four months after may be forgotten 
or explained away, or disavowed. It must be a pledge, deriving ils force, 
nol from the giver, but from the thing that is given. It must be a pledge, 
not merely promising the means of good government, but actually 
affording them.’ 

‘Our readers must at once acknowledge that only one such pledge is 
possible, and that is, a majority in the House of Lords. It is now ad- 
mitted, indeed it has long been obvious to every impartial observer, that 
ever since the passing of the Reform Bill the hostile majority in the lords 
has been the great obstacle to measures of improvement, and even of 
safety. While that majority continues virtually impregnable, it is the 
master of the administration, the House of Commons, and the country. 
Even Sir R. Peel, at the late Mansion-house dinner, promised the 
redress of only those abuses which can be remedied, “ consistently nith 
the independent action of the House of Lords.” Of what use is the 
expensive farce of elections, debates, and votes, if a small, compact, 
irresponsible, and practically unalterable body, can oppose, and for ever 
maintain, a peremptory veto? If the House of Lords is the ultimate 
court of appeal, not only on civil but on political matters, before whose 
tribunal the Commons are allowed indeed to debate every question, but 
without power to influence the judgment ?’ 

‘It may be said, perhaps, that such a state of things cannot be 
fundamentally wrong, since it is, in fact, the ancient constitution of the 
country ; the constitution under which we have prospered for centuries. 
It may be said that the mutual independence of the two houses is so 
thoroughly of the essence of our institutions, that there is only one 
instance on record, in which it has been broken in upon, and the sub- 
mission of the lords avowedly forced hy a creation of peers.’ 

‘The answer is, that since thetime that parliamentary, instead of 
regal, government became the real constitution of this country, no such 
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mutual independence has existed. The lords have in fact been inde- 
pendent of the commons, because the commons have been dependent on 
the lords. The influence of the lords in elections was so preponder- 
ating, that they were virtually represented in the commons: and the 
majority of the commons expressed the opinions not of the body of the 
people, but of an assembly partly elected by the people, or rather by a 
small portion of the people, and partly nominated by the peers. On 
some insulated points, such as the granting offices in reversion, and 
catholic relief, the’two houses differed, but as to the general manage- 
ment of affairs, they coincided. The spectacle of one party omnipotent 
in one house, and its opponents in the other, was never exhibited. Such 
a state of things would have been incompatible with good government, 
while it lasted, and if permanent, with any government whatever. The 
theory of three estates, each acting independently and mutually controlling 
one another, or in Sir W. Blackstone’s own words, “ ‘wo houses 
naturally drawing in two directions of opposite interest, and the 
prerogative in another still different from both,” is perhaps a good subject 
for school boys’ themes, but is totally inapplicable to the affairs of a great 
nation.’—Jb. pp. 49-60. 

‘ But how is this change to be effected? Of course, in the first 
instance, by the use of that safety valve afforded by the constitution— 
the creation of peers. It may be said, that such a creation, though it 
might relieve our present difficulties, would create a permanent evil by 
the large increase of the titled aristocracy. The obvious remedy is, that 
the new peers should be created only for life. It is strange that a peerage, 
not of inheritance, should be considered an anomaly, or even a novelty. 
Without recurring to the cases of the Scotch and Irish peers, or to the 
English spiritual peers, who sit only while bishops, we may recall to the 
saalia's recollection the case of the Irish bishops, who sit only in every 
sixth session. Express creations of English peerages for life occur in our 
earlier history ; and it appears that they may be legally created for even 
a shorter period. When a peerage is created by writ, it is said, indeed, 
to confer, by law, an estate of inheritance ; but when it is created in 
the usual mode by patent, the duration of the grantee’s interest depends 
not on any general rule of law, but simply on the words of the grant. 
If a peerage be granted to a man and his heirs, it will descend to any of 
his relatives male or female, lineal or collateral. If it be granted, like 
the Devon earldom, to him and his heirs male, it will embrace all his 
relatives, lineal or collateral, of male descent. If it be given to him and 
the heirs of his body, it will vest in any of his posterity, male or female ; 
or if it be given in what is now the more usual form, to him and the 
heirs male of his body, it will descend only to his male posterity. If it 
be given to him indefinitely, without any mention of his heirs, it will 
cease with his life. And it has been laid down in the House of Lords, 
and by the highest legal authority, that if a peerage be granted toa 
man during the life of another person, it will cease on the death of that 
other person.’—-Jb. p. 63. 

‘ It may be objected, however, that if the example of a large creation 
is once set, as cach successive ministry will create its own majority, we 
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shall in no long time be encumbered by an assembly too numerous for 
useful deliberation. We see no reason for that fear. ‘The example once 
set, will not be followed, for it will not again be necessary.—Jh. p. 65. 


The answer to the objection to a creation of peers is not 
complete. ‘There is a better answer than this; which is, that 
the operation now demanded, is for undoing a previous opera- 
tion of the Tories. Were not they making peers during all their 
palmy days, by way of supporting themselves in their places 
when bad times should come? It would be an odd argument 
which should object to the compensation directed by a court of 
justice, that if this was allowed, there would be no end of men’s 
taking money from one another. That there is reason for its 
being done twice, is the very thing that is to hinder its being 
done thrice. 

The point of curiosity about all these demonstrations is, 
where they come from. There are remarkable negative signs. 
Not a word of the ballot; nothing about short parliaments ; 
scarcely a whisper upon the corn laws; considerable appro- 
bation of the sect established at the Revolution under the title 
of Church of England ; nothing, in short, much newer than the 
fashion of 1688. Itis plain enough who these are ; they are the 
Old Whig “ Heavies” coming into line. Men not easily moved, 
and just now under a cloud for having caused all the mischief 
by the refusal to bestir themselves ; nevertheless good men at 
their weapons, as John Bunyan would say, when they can be 
made to march. They are for none of the new fal-lals, but stick 
to the pigtails and boltes fortes, and probably enough some 
Ramillies periwigs among the heads of departments ; but for all 
that, they “ weel bobbit ” once, and may “ bob it again.” 
So no nonsense, gentlemen of the young regiments, but send 
and ask them to your mess and make much of them, for you 
may all be in a mess of another kind together, before you are a 
great deal older. 

The Tories made light of the more nimble Radicals, who were 
to be found always in the forefront, which Homer calls év 
mpoudyorst payecOa ; and now they have fallen in upon the gpxo¢ 
mroAéuoo, the ‘ bulwark of war, made up of the stout Whig pro- 
prietors and their heavy-handed retainers. If the Whig leaders 
would go for the Ballot and Triennial Parliaments, they would 
walk over the course ; and as it is, it is quite time to arrange 
for following up success. And here the policy is the same as 
on talking of ‘ republics. No sabring at a rag, a voice, a name, 
in the form of the king’s prerogative; but break up and 
disperse the masses which alone make the symbol an object of 
alarm. Pass a razor through the elf-locks that Tories breed in; 
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cut away the harbour,—saving the presence,—axits and all. This 
is what wanted doing the last time ; and people will perhaps be 
wiser now. ‘The court story is understood to be, that the king 
is to be advised to dissolve the parliament totes quoties till he 
gets one to support the present ministers. They have counselled 
or adopted one act which has no parallel for grossness since 
Louis XIV presented himself with his boots and horse-whip to 
a parliament ; and they had better wait till they see how this 
turns out, before they think of another. The immediate 
tendency of such advice would be, to raise the question whether 
the taker could be sane. There is probably no possible act, a 
king might not find somebody to advise him to; but the fact of 
his having found advice, will not hinder mankind from putting 
their own constructions on the taking it. Another version says, 
the thing is to be tried twice, and then the dragoons. If so, we 
shall be in a ‘way of showing our children something of the 
prelium equestre. The dissolution of parliament has placed the 
first part of the question in the people’s hands; and for all the 
other dissolutions that may intervene before the dissolution of 
the monarchy, sufficient for the day will be the evil thereof. The 
point to be settled now is, whether an exercise of arbitrary and 
despotic power such asis not usual among the carcase-butchers 
of the continent, is to pass without resistance on the ground of 
nobody being responsible. 































ADDITIONS TO THE ARTICLE ON THE 
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In page 64, line 11, after near insert *, and at the bottom the follow- 
ing Note. ; 


* An observation which has preseuted itself on this point, is that in the remoter 
discords such as may occur in chromatizing, (as for instance in sounding together 
the Minor sixth and Major Seventh, or by analogy the Major ‘Third and Minor 
Second), the form of the Dissonance is still determined by what will make the 
simplest ratio, and this (as in the instance given) may run counter to the indi- 
cation apparently derivable from the colour of the keys. It will therefore be tor 
chromatizers to mark upon their music the form they want; and it is probable that a 
cultivated ear will always be competent to the decision, without recourse to ratios. 








After the paragraph ending in line 41 with the word intolerable, insert 
the following separate paragraph. 

If an individual had a number of pen-knives or other cutting instru- 
ments, some of which cut well at the heel, and some at the point, and 
some in intermediate places, it would be an odd mistake which should 
lead him to imagine he had an advantage over another who had his pen- 
knives sharp all over, Yet this seems to be the mistake of those who 
boast of the treasure they possess in the different tempered keys. 
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Short Whist, its Rise, Progress, and Laws. 18mo. 9s. cloth. 

The Practical Elocutionist, by A. Bell, 12mo. 5s. 6d. bd. 

A Treatise on Nautical Surveying. By Commander Edward Belcher. royal 8vo. 
plates. 21s. cloth. 

Greener’s Treatise on the Manufacture, Nature, &c. of the Gun. 8vo. 15s, bds. 


MUSIC. 


The Musical Gem for 1835, 4to. 15s. bds. 

The Musical Bijou for 1835. 4to. 15s. bds. 

The Musical Talisman for 1835. 4to. 10s. bds. 
Sacred Minstrelsy. Vol. I. folio. 21s. hf. bd. mor. 


NATURAL HISTORY. 


Cuvier’s Animal Kingdom. Translated by H. M’Murtie. 8vo. 12s. cloth. 
‘Transactions of the Entomological Society. Vol. I, PartI. 7s. 6d. sewed. 
Mudie’s Natural History of Birds. 12mo. 4s. 6d. cloth. 7s. 6d. mor. 
Jardine’s Naturalist’s Library. Vol. VI. 12mo. 6s. cloth. 


NOVELS, TALES, AND ROMANCES. 


Miriam Coffin; or the Whale Fisherman. S$ vols. 12mo. 15s. bds. 

Guy Rivers, the Outlaw. S3vols, 12mo. 16s. 6d. bds. 

Job Crithanna’s Fables, &c. 8vo. 12s. cloth. 

The Friends ; or the Influence of Religion. By M. A. E. Hansard. 12mo. 5s, eloth. 
Tylney Hall. By T. Hood. 3 vols. post 8vo. 31s. 6d. bds. 

Nuts to Crack. By the Author of “ Facetiz Cantabrigienses.” 12mo. 7s. cloth, 
Anne Grey. By the Author of “‘ Granby.” S3vols. post 8vo. 31s. 6d. bds. 
Warleigh, or the Fatal Oak. S3vols. post 8vo. 31s. 6d. bds. 

Library of Romance. Vols, XIII, XIV. 12mo. 6s. each, cloth, 








Worhs lately published. 


POLITICS. 


Hansard’s Parliamentary Debates. Third Series. Vol. XXIV. royal 8vo. 30s. 
bds. 33s, 6d. hf. bd. russia. 
Book of the Reformed Parliament. By R.Gooch. 8vo, 3s. 6d. sewed. 


TOPOGRAPHY. 


History of the Borough of Lyme Regis and Charmouth, foolscap 8vo. 4s, Gd. 
cloth. 
The Northern Tourist, 1835. 4to. 21s. cloth. 


VOYAGES AND TRAVELS, 


Bennett’s Wanderings in New South Wales. 2 vola. 8vo. 28s, bds. 

Victor Jacquemont’s Letters from India. 2 vols. Svo. 24s. bds. 

Voyage to the Southern Atlantic Ocean in the years 1829—30 in H, M,. Sloop 
Chanticleer. By W- Webster. 2 vols. 8vo, 28s. bds. . 

Journey through Ireland in 1834, By H. D. Inglis. 2vols. post 8vo. 21s.bda 

Boid’s Azores, or Western Isles. 8vo. 12s. bds 

Thrae Years in the Pacific in 1831-32-33, 2 vola.Gvo. 24s, bds, 








